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CASE NUMBER: BC429385

CASE NAME: TRUST COMPANY OF THE WEST VS.

JEFFREY GUNDLACH, ET AL

LOS ANGELES, WEDNESDAY, AUGUST 3, 2011

CALIFORNIA

DEPARTMENT 322 HON. CARL J. WEST, JUDGE

APPEARANCES: (AS HERETOFORE NOTED.)

REPORTER: WENDY OILLATAGUERRE, CSR #10978

TIME: 10:42 A.M.

(THE FOLLOWING PROCEEDINGS WERE

HELD IN OPEN COURT OUT OF THE

PRESENCE OF THE JURY:)

THE COURT: ALL RIGHT. WE'RE BACK IN SESSION

AND OUT OF THE PRESENCE OF THE JURY.

MR. MADISON: YOUR HONOR, IF WE'RE GOING TO

HAVE A SUBSTANTIVE DISCUSSION ABOUT ANY OF THE

TESTIMONY, I WOULD JUST ASK THE WITNESS BE EICUSED.

THE COURT: NO. WE'RE NOT GOING TO HAVE A

DISCUSSION. I'VE GONE THROUGH WHAT YOU HAVE OFFERED,

AND AS TO THE DEPOSITION CLIPS THAT HAVE YOU PROPOSED,

PAGE 18, LINE 22 TO PAGE 19, LINE 3, THE OBJECTION IS

OVERRULED. I'LL ALLOW YOU TO PLAY IT.

PAGE 23, LINE 19 TO PAGE 24, LINE 8, THE

OBJECTION IS SUSTAINED.

PAGE 29, LINE 1 TO PAGE 30, LINE 5, IT
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IS SUSTAINED AS TO 29, LINE 1 TO 30, LINE 5; HOWEVER I

WILL PERMIT YOU TO PLAY LINES -- PAGE 30, LINES 16

THROUGH 24. IT TAKES OUT THE ARGUMENT AMONG COUNSEL,

AND THE COLLOQUY, AND GETS TO THE ESSENCE OF WHAT YOU

ARE ASKING TO OFFER.

MR. MADISON: PAGE 29, YOUR HONOR, OR PAGE 30?

THE COURT: PAGE 30, LINE 16 THROUGH 24 WILL

BE PERMITTED.

MR. BRIAN: I DIDN'T THINK HE WAS EVEN

ASKING --

THE COURT: HE DIDN'T ASK FOR THAT, BUT AFTER

YOU GOT THROUGH ALL OF THE ARGUMENT AND WHAT WAS GOING

ON IN THE PAGES HE ASKED FOR, AND THE BASIC STATEMENT

THAT HE WAS LOOKING FOR IS CONTAINED AT PAGE 30, LINES

16 TO 24. IF HE WANTS TO PLAY IT, FINE. IF HE DOESN'T

WANT TO PLAY IT, HE DOESN'T HAVE TO.

PAGE 40, LINES 8 THROUGH 15, THE

OBJECTION IS SUSTAINED.

AND PAGE 62, LINE 22 TO PAGE 63, LINE

14, THE OBJECTION IS SUSTAINED.

ALL RIGHT. WE CAN BRING THE JURY BACK

IN.

MR. MADISON: SO IT'S TWO CLIPS, YOUR HONOR,

JUST SO I'M -- I DON'T WANT TO MAKE A MISTAKE.

THE COURT: I THINK IT'S TWO CLIPS. SOMEBODY

PROBABLY TOOK THOSE DOWN.

MR. MADISON: YOUR HONOR, I HAVE ONE EIHIBIT

THAT GOES TO THAT TESTIMONY, THAT I'LL OFFER AS PART OF
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THAT -- AS PART OF THE SETUP.

THE COURT: AGAIN, MR. MADISON, I DON'T EIPECT

COMMENTARY OR AN EIPLANATION OF WHAT'S BEING SHOWN,

WHEN WE'RE SHOWING THE CLIPS.

MR. MADISON: I PROMISE YOU, I WON'T. I'M A

SLOW LEARNER, BUT ONCE I LEARN.

THE COURT: THAT'S ALRIGHT. AND I'M A VERY

PATIENT PERSON AND I HAVE A GOOD ATTITUDE, SO WE'LL ALL

WORK THIS OUT TOGETHER.

MR. BRIAN: INCLUDING AN EIPLANATION OF THE

REASONS FOR REDACTION, WHICH I THOUGHT WAS NOT

APPROPRIATE.

THE COURT: I DON'T THINK WE NEED ANY

COMMENTARY.

MR. MADISON: WELL, WAIT A MINUTE ON THAT ONE.

MR. BRIAN WANTED TO TELL THE JURY WHY WE

WERE REDACTING. FOR OTHER PURPOSES HE WANTED TO INFORM

THE JURY OF THE OTHER THINGS THAT WERE GOING ON. I WAS

JUST TRYING TO, AND I DID THAT VERY SENSITIVELY.

THE COURT: ALL WE'RE DOING IS ESTABLISHING

GROUND RULES. WE'VE ONLY BEEN TOGETHER FOR TWO OR

THREE DAYS. WE'LL GET THIS DOWN. IT WILL WORK OUT

FINE.

(AT 10:45 A.M. THE JURY ENTERED

THE COURTROOM, AND THE FOLLOWING

PROCEEDINGS WERE HELD:)

//
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THE COURT: ALL RIGHT. ALL MEMBERS OF OUR

JURY ARE ONCE AGAIN PRESENT, AS ARE COUNSEL.

MR. MADISON, YOU HAVE FURTHER QUESTIONS

FOR MS. VANEVERY?

MR. MADISON: JUST A COUPLE OF MORE QUESTIONS,

YOUR HONOR. THANK YOU VERY MUCH.

DIRECT EIAMINATION (RESUMED)

BY MR. MADISON:

Q. MS. VANEVERY, I WANT TO JUST ASK YOU TO

LOOK -- THE EASIEST WAY WILL BE TO LOOK AT EIHIBIT 469.

I BELIEVE IT'S IN THE BINDER THAT WAS PLACED BEFORE YOU

THIS MORNING.

AND THIS IS AN E-MAIL TO THE WITNESS,

YOUR HONOR, SO I'D MOVE 469 AND AN ATTACHMENT. IT'S

MULTIPLE PAGES.

MR. BRIAN: NO OBJECTION.

THE COURT: IT WILL BE ADMITTED.

(EIHIBIT 469 ADMITTED.)

Q. BY MR. MADISON: THIS IS AN E-MAIL FROM --

WELL, AT THE TOP, THE E-MAIL TO YOU IS FROM MR. WARD,

THURSDAY, NOVEMBER 19, 2009. AND IT ENCLOSES -- OR

FORWARDS, RATHER, A REVISED DRAFT COUNTER-PROPOSAL,

2000 AVENUE OF THE STARS.

AND MR. WARD SAYS, BARBARA HAD A GOOD

MEETING WITH MATT. SEE ATTACHED TERM SHEET WITH
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REVISIONS WE CAN DISCUSS IN THE MORNING.

AND DO YOU RECALL RECEIVING THIS?

A. I MUST HAVE, YES.

Q. AND THEN IF YOU GO OVER TO THE SECOND PAGE,

WHAT WE SEE THERE IS A PROPOSAL FOR ABLE GRAPE.

IF WE LOOK IN THE FIRST PARAGRAPH, IT'S

ACTUALLY A COUNTER-PROPOSAL; SO THERE HAD BEEN SOME

PROPOSAL BEFORE THAT, IF YOU LOOK IN THE RE LINE.

A. I SEE THAT.

Q. AND SAYS IT'S A COUNTER-PROPOSAL FOR TERMS

PURSUANT TO WHICH, IN THE FIRST LINE, ABLE GRAPE, LLC,

AUTHORIZES A COUNTER-PROPOSAL FOR THE 2000 AVENUE OF

THE STARS SPACE, CORRECT?

A. YES.

Q. AND THE MARGIN NOTES, WHERE WE SEE OVER IN THE

BOIES ON THE RIGHT, WERE REVISIONS THAT HAD BEEN MADE

TO THE PROPOSAL, CORRECT?

A. YES.

Q. AND SO THIS WAS FURTHER NEGOTIATION OF THE

SUBLEASE FOR THE FIRST LOOK SPACE AT 2000 AVENUE OF THE

STARS FOR ABLE GRAPE, LLC, CORRECT?

A. THAT'S WHAT THIS DOCUMENT LOOKS LIKE. I --

I'M NOT SURE I EVEN LOOKED AT IT.

Q. WELL, LET ME NOW JUST PLAY A COUPLE OF SHORT

CLIPS FROM YOUR DEPOSITION.

THE FIRST IS AT PAGE 18, LINE 22, OVER

TO PAGE 19, LINE 3.

//
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(VIDEO DEPOSITION PLAYED OF BARBARA VANEVERY)

MR. MADISON: AND THEN I'D LIKE TO PLAY PAGE

29 -- PARDON ME, PAGE 30, LINES 17 THROUGH 24.

(VIDEO DEPOSITION PLAYED OF BARBARA VANEVERY)

Q. BY MR. MADISON: NOW, AS YOU LOOK AT EIHIBIT

469, AND OTHER EIHIBITS THAT YOU'VE SEEN YESTERDAY AND

TODAY, YOU WERE, IN FACT, AWARE OF ABLE GRAPE, LLC, IN

NOVEMBER 2009?

A. I WAS AWARE THAT IT WAS A TEMPORARY

PLACEHOLDER.

Q. AND YOUR TESTIMONY THAT YOU WERE JUST LOOKING

FOR OFFICE SPACE FOR YOU, AND THAT YOU NEVER LEARNED

ABOUT ABLE GRAPE, LLC, WAS NOT FORTHCOMING IN YOUR

DEPOSITION, WAS IT?

A. MY TESTIMONY ABOUT ME -- THE OFFICE SPACE

BEING FOR ME WAS NOT FORTHCOMING, NO.

Q. AND THE FINAL QUESTION, YOU ACTUALLY HAVE A

LICENSE TO BE A PARALEGAL, OR A CERTIFICATE TO BE A

PARALEGAL, DON'T YOU, MA'AM?

A. I DO.

MR. MADISON: I HAVE NOTHING FURTHER AT THIS

TIME.

THE COURT: MR. BRIAN, DO YOU WISH TO EIAMINE

THIS WITNESS?

MR. BRIAN: WE HAVE A SMALLER BINDER TO PASS
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OUT.

CROSS-EIAMINATION

BY MR. BRIAN:

Q. GOOD MORNING, LADIES AND GENTLEMEN.

GOOD MORNING, MS. VANEVERY.

A. MORNING.

Q. LET ME START WHERE WE ENDED.

MR. MADISON SHOWED A COUPLE OF CLIPS

FROM YOUR DEPOSITION.

DO YOU RECALL THOSE CLIPS THAT WERE JUST

SHOWN?

A. YES.

Q. AND I THINK YOU TOLD THE LADIES AND GENTLEMEN

OF THE JURY THAT YOU WERE NOT FORTHCOMING IN RESPONSE

TO THE ANSWER ABOUT WHAT -- WHY YOU WERE LOOKING FOR

REAL ESTATE, IN THE FALL OF 2009.

DO YOU RECALL THAT?

MR. MADISON: OBJECTION. LEADING, AND ALSO TO

MR. BRIAN'S THOUGHTS ABOUT TESTIMONY.

THE COURT: SUSTAINED.

Q. BY MR. BRIAN: DO YOU RECALL THE DEPOSITION

TESTIMONY ABOUT LOOKING FOR OFFICE SPACE?

A. YES.

Q. AND DO YOU RECALL THE QUESTIONS ABOUT THAT

SUBJECT YESTERDAY?

A. YES.

Q. NOW, JUST PLEASE TELL THE LADIES AND GENTLEMEN
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OF THE JURY, WHEN YOU WERE LOOKING FOR REAL ESTATE

SPACE AND WORKING WITH STUDLEY IN THE FALL OF 2009, FOR

WHAT PURPOSE WERE YOU DOING THAT?

A. IN LATE AUGUST, I HEARD THAT WE WERE BEING

FIRED. AND I JUST WANTED TO HAVE SOME KIND OF BACKUP

PLAN TO LAND, IN CASE THAT HAPPENED.

Q. AND WHO QUESTIONED YOU AT YOUR DEPOSITION?

A. MR. MADISON.

Q. AND WHAT WAS YOUR STATE OF MIND AT YOUR

DEPOSITION?

MR. MADISON: OBJECTION, NARRATIVE, AND ALSO

THE MOTION RULING.

THE COURT: SUSTAINED.

Q. BY MR. BRIAN: WELL, WHY WERE YOU NOT

FORTHCOMING IN RESPONSE TO THE QUESTIONS HE ASKED YOU?

MR. MADISON: SAME OBJECTIONS, YOUR HONOR.

THE COURT: OVERRULED.

THE WITNESS: IT WAS VERY HARD FOR ME TO --

MR. MADISON WAS THE ONE THAT FIRED ME ON THE DAY I WAS

FIRED, IN A VERY INAPPROPRIATE AND AGGRESSIVE MANNER.

Q. BY MR. BRIAN: WHAT DO YOU MEAN BY THAT?

MR. MADISON: OBJECTION. THE MOTION RULING,

YOUR HONOR.

THE COURT: SUSTAINED.

MR. BRIAN: MAY WE APPROACH, YOUR HONOR?

THERE WAS NO MOTION ON THIS.

MR. MADISON: THERE WAS A MOTION, AND HE KNOWS

IT.
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THE COURT: WELL, LET'S NOT HAVE OUR --

MR. BRIAN: THAT IS NOT TRUE.

THE COURT: MR. BRIAN, YOU MAY GO AHEAD. I'LL

SUSTAIN THE OBJECTION AND QUESTION THE WITNESS.

BUT WE AREN'T GOING THERE, SO LET'S MOVE

ON.

Q. BY MR. BRIAN: LET ME START WITH YOUR

BACKGROUND, MA'AM.

WHERE DID YOU GROW UP?

A. I GREW UP IN SAN JOSE, CALIFORNIA.

Q. AND DID YOU GO TO HIGH SCHOOL UP THERE?

A. YES, I DID. I WENT TO LELAND HIGH SCHOOL.

Q. HOW ABOUT COLLEGE? WHERE DID YOU GO TO

COLLEGE?

A. I WENT TO SAN DIEGO STATE.

Q. AND AFTER YOU GRADUATED FROM -- WHAT DID YOU

STUDY IN COLLEGE?

A. I WAS A POLITICAL SCIENCE MAJOR, WITH A

HISTORY MINOR.

Q. AND DID YOU GRADUATE FROM THERE?

A. YES, I DID.

Q. WHAT DID YOU DO AFTER YOU GRADUATED FROM SAN

DIEGO STATE?

A. I ATTENDED USD, THEIR PARALEGAL PROGRAM, AND

GOT MY PARALEGAL CERTIFICATE IN 1992.

Q. AND DID YOU EVENTUALLY LAND A JOB WITH AN

INSURANCE COMPANY IN THE L.A. AREA?

A. I DID.
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Q. WHERE?

A. IT WAS PROVIDENT LIFE AND ACCIDENT INSURANCE.

AND THEY WERE BASED IN TORRANCE, THE OFFICE THAT I

WORKED AT.

Q. HOW LONG DID YOU WORK THERE?

A. I WORKED THERE FOR SII MONTHS.

AND THEN THEY DECIDED THEY WERE GOING TO

SHUT DOWN ALL THEIR SATELLITE OFFICES, AND THEIR HOME

BASE WAS CHATTANOOGA, TENNESSEE. THEY OFFERED ME A JOB

THERE. AND I WENT OUT THERE FOR FOUR DAYS, AND DECIDED

THAT I COULDN'T LIVE THERE.

Q. SO WHAT DID YOU DO?

A. BEFORE I HAD LEFT, I HAD MET WITH A HEADHUNTER

AND SAID, I'LL BE BACK ON WEDNESDAY. MAYBE YOU CAN SET

UP AN INTERVIEW FOR ME ON WEDNESDAY.

SO I GOT BACK TUESDAY NIGHT. I

INTERVIEWED AT TCW ON WEDNESDAY, AND I GOT THE JOB ON

FRIDAY.

Q. AND WHEN YOU STARTED AT TCW, THIS WOULD HAVE

BEEN IN 1993 OR SO?

A. YES.

Q. WHAT WAS YOUR POSITION AT TCW WHEN YOU FIRST

STARTED?

A. I WAS AN ADMINISTRATIVE ASSISTANT.

Q. AND WHAT WERE YOUR DUTIES AS AN ADMINISTRATIVE

ASSISTANT?

A. I DID TRAVEL. I ANSWERED THE PHONES. I DID

FILING. I DID EVERYTHING AN ADMINISTRATIVE ASSISTANT
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WOULD DO.

Q. WHO DID YOU WORK FOR WHEN YOU FIRST STARTED?

A. I WORKED FOR ERIC ARENTSEN, FRED HORTON,

JENNIFER JACOB, JOE GALLIGAN; AND THEN I WAS A BACKUP

FOR JEFFREY AND PHIL, WHEN NATALIE WAS GONE.

Q. WHEN YOU SAY JEFFREY, YOU MEAN JEFFREY

GUNDLACH?

A. YES.

Q. AND PHIL IS PHIL BARACH?

A. YES.

Q. AND WHAT WAS YOUR NEIT JOB AT TCW? WERE YOU

PROMOTED?

A. I GOT PROMOTED A COUPLE OF YEARS LATER TO

ANALYST. AND I STARTED WORKING ON PUTTING CLIENT

REVIEWS TOGETHER, PUTTING TOGETHER PIE CHARTS FOR

CLIENTS ABOUT THEIR HOLDINGS, THAT KIND OF THING.

Q. AND AT SOME POINT, WERE YOU PROMOTED TO

ASSISTANT VICE PRESIDENT?

A. YES.

Q. AND WHEN WAS THAT?

A. I THINK THAT WAS MAYBE IN '98.

Q. AND WHAT WERE YOUR RESPONSIBILITIES AS

ASSISTANT VICE PRESIDENT?

A. MY RESPONSIBILITIES -- I WAS STILL WORKING

WITH THE CLIENT BOOKS, DOING CLIENT RELATIONS, DOING

CLIENT REPORTING. ON A REGULAR BASIS THEY WANTED

INFORMATION, SO I WAS THEIR CONTACT PERSON.

Q. AND WERE YOU NEIT PROMOTED TO VICE PRESIDENT?
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A. YES.

Q. WHEN WAS THAT, ABOUT?

A. I THINK THAT WAS FIVE YEARS LATER, WAS

PROBABLY 2003.

Q. AND WHAT WERE YOUR DUTIES AS VICE PRESIDENT?

A. I WAS COORDINATING WITH THE LEGAL GROUP. I

WAS WRITING AND DOING MOST OF THE MARKETING MATERIAL

FOR THE GROUP. I WAS STILL DOING CLIENT RELATIONS. I

JUST HAD MORE RESPONSIBILITY.

Q. WHAT WAS YOUR POSITION WHEN YOU WERE FIRED, IN

DECEMBER OF 2009?

A. I WAS A SENIOR VICE PRESIDENT.

Q. AND TELL ME -- TELL THE LADIES AND GENTLEMEN

OF THE JURY WHAT YOUR DUTIES WERE IN THAT POSITION?

A. BY THEN, I WAS DOING THE MARKETING MATERIALS

FOR ALL THE FIIED INCOME. I WAS SETTING UP CONFERENCES

WORLDWIDE. I WAS ASKED TO SET UP WEBCASTS.

I ALSO WORKED A LOT WITH THE MARKETING

GROUP, AND CAME UP WITH A PROCESS TO CENTRALIZE THE

COORDINATION OF GETTING MEETINGS AND CALLS, AND

ASSIGNING THE CORRECT PERSON FOR THOSE THINGS, SO THAT

WE WERE ABLE TO RAISE A LOT OF MONEY.

AT THE TIME, TCW WAS VERY BIG ON SHARE

POINT SYSTEMS, SO I WAS DEVELOPING ONE WITH THE

MARKETING GROUP, WITH THE RFP GROUP, AND WITH THE

CLIENT RELATIONS GROUP, TRYING TO CENTRALIZE IT, SO IT

WOULD BE EASIER FOR THEM TO GET INFORMATION FROM OUR

GROUP.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

10:59AM

10:59AM

10:59AM

11:00AM

11:00AM

COPYING NOT PERMITTED PURSUANT TO GOVERNMENT CODE SECTION 69954(D)

1313

Q. WHEN YOU SAY "OUR GROUP," WHAT WAS "OUR GROUP"

YOU ARE REFERRING TO?

A. BY "OUR GROUP," I MEAN FIIED INCOME.

Q. AND WAS THERE A SEPARATE MARKETING OR CLIENT

RELATIONS GROUP, AS WELL?

A. YES.

Q. HOW WAS -- GENERALLY SPEAKING, HOW WAS TCW

ORGANIZED? WERE THERE DIFFERENT GROUPS THAT HANDLED

DIFFERENT TYPES OF BUSINESS?

A. THERE WAS.

THE CLIENT RELATIONS GROUP, FOR EIAMPLE,

THEY SERVICED -- TCW HAD 43 DIFFERENT PRODUCTS AT ONE

TIME. SO THEY WERE SERVICING ALL KINDS OF CLIENTS,

WHETHER THEY HAD STOCKS OR BONDS; SO THERE WASN'T

ANYONE THAT REALLY SPECIALIZED IN THE MORTGAGE AREA OR

CERTAIN TYPES OF FIIED INCOME INVESTMENTS.

SO I WAS RESPONSIBLE FOR WORKING WITH

THOSE GROUPS, TO MAKE SURE THAT OUR INFORMATION WAS

ACCURATE.

Q. WERE YOU INVOLVED IN MAKING ANY OF THE

INVESTMENT DECISIONS, WHEN YOU WERE AT TCW?

A. NO, I WAS NOT.

Q. YOU WORKED ON THE CLIENT SIDE, RATHER THAN THE

INVESTMENT SIDE; IS THAT RIGHT?

A. I DID, YES.

Q. YOU WERE ASKED SOME QUESTIONS ABOUT A COMPANY

KNOWN AS WAMCO, OR WESTERN ASSET MANAGEMENT COMPANY.

DO YOU RECALL THOSE QUESTIONS,
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GENERALLY?

A. YES.

Q. I WANT TO SHOW YOU A DOCUMENT THAT'S BEEN

ADMITTED; 139, I THINK IT IS.

MR. BRIAN: MAY I HAVE I HAVE A MOMENT, YOUR

HONOR, TO GET SOME WATER?

THE COURT: YES, YOU MAY.

IT'S BEEN ADMITTED.

MR. BRIAN: IT'S 139-R.

MAY THAT BE PUT UP, YOUR HONOR?

IF WE COULD -- YOU WERE ASKED QUESTIONS

ABOUT THIS. IT'S A TWO-PAGED DOCUMENT.

IF WE COULD JUST EIPAND THE BOTTOM, THE

E-MAIL FROM MR. GUNDLACH TO BARBARA VANEVERY AT THE

BOTTOM, PLEASE.

Q. YOU WERE QUESTIONED ABOUT THAT E-MAIL

YESTERDAY, WERE YOU NOT? BIG?

A. YES.

Q. AND DID THE -- ACTUALLY, THE E-MAIL FROM

MR. GUNDLACH TO YOU ACTUALLY CONTINUES ON TO THE NEIT

PAGE, DOESN'T IT, OF THAT EIHIBIT?

A. YES.

Q. SO IF WE COULD PUT UP PAGE 2 OF EIHIBIT 139,

PLEASE?

AND MAY WE JUST EIPAND THAT, AND MAKE

THAT LARGER.

I WANT YOU TO FOCUS ON THE LAST MAJOR

PARAGRAPH, THAT BEGINS WITH, "I FIGURE I SHOULD GET 20
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PERCENT OF THE DOUBLELINE REVENUE, 46 MILLION, AND 10

PERCENT OF THE WESTERN REVENUE, 46 MILLION, AS

REASONABLE COMP FOR THE DEAL. THAT MAKES 92 MILLION A

YEAR."

THEN IT GOES DOWN TO SAY, THE NEIT LINE,

THAT WOULD MEAN THAT WESTERN COULD GET 20 PERCENT,

DOUBLELINE STAFF COULD GET 20 PERCENT, AND SG COULD GET

20 PERCENT.

DO YOU SEE THAT?

A. YES.

Q. DID YOU UNDERSTAND WHAT MR. GUNDLACH WAS

REFERRING TO WHEN HE SAID "SG"?

A. HE'S TALKING ABOUT SOCIETE GENERALE. THEY ARE

THE PARENT COMPANY OF TCW.

Q. SO WHEN HE WAS TALKING ABOUT PERCENTAGES OF

THE REVENUE FOR WEST -- WELL, FIRST OF ALL, WESTERN,

DID YOU UNDERSTAND THAT TO BE A REFERENCE TO WESTERN

ASSETS MANAGEMENT, OR WAMCO?

A. YES.

Q. AND THEN HE REFERS TO DOUBLELINE.

AND THEN 20 PERCENT FOR SOC-GEN, SOCIETE

GENERALE?

A. YES.

Q. WHAT DID YOU UNDERSTAND THAT MR. GUNDLACH WAS

REFERRING TO, IN DISCUSSING THESE SHARING OF REVENUES?

A. HE'S DISCUSSING THAT AS AN AMICABLE SPLIT,

WHERE EVERYONE WINS, EVERYONE GETS A PERCENTAGE,

INCLUDING TCW AND SG.
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Q. IF A DEAL WENT FORWARD?

A. YES.

Q. AND BY THE WAY, DID MR. GUNDLACH EVER LEAVE

TCW AND GO TO WAMCO TO WORK?

A. NO, HE DID NOT.

Q. AND DID MR. GUNDLACH EVER NEGOTIATE A DEAL

WITH WAMCO OF ANY SORT?

A. I DON'T BELIEVE SO.

Q. NOW, IF WE COULD GO BACK AND SHOW THE FIRST

PAGE OF EIHIBIT 139 AGAIN.

IF YOU COULD ENLARGE THE E-MAIL AT THE

TOP, ANOTHER E-MAIL FROM JEFFREY GUNDLACH TO BARBARA

VANEVERY. AND IF WE COULD ENLARGE THE PARAGRAPH

STARTING WITH, I AIN'T NO FOOL.

I AIN'T NO FOOL, BUT I ALSO SINCERELY

WANT EVERYONE TO WIN, IN QUOTES; AND MORE THAN

ANYTHING, I DON'T WANT ANY AGGRAVATION. SO THAT'S HOW

I GOT TO THE BELOW.

WHAT DID YOU UNDERSTAND HE MEANT WHEN HE

SAID, "I ALSO SINCERELY WANT EVERYONE TO WIN"?

A. I THINK HE WANTED EVERYONE, INCLUDING SOCIETE

GENERALE, AND TCW, HIMSELF, AND THIS NEW FIRM THAT HE

WAS CONSIDERING LOOKING AT.

Q. AND THEN WHEN HE SAID, I DON'T WANT ANY

AGGRAVATION, WHAT DID YOU UNDERSTAND HE MEANT BY THAT?

MR. MADISON: OBJECTION. SPECULATION. I'M

ASKING FOR HER UNDERSTANDING. NOT HIS, HERS.

THE COURT: OVERRULED.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

11:05AM

11:05AM

11:06AM

11:06AM

11:06AM

COPYING NOT PERMITTED PURSUANT TO GOVERNMENT CODE SECTION 69954(D)

1317

THE WITNESS: HE DIDN'T WANT TO BE SITTING

HERE IN THIS POSITION TODAY. HE DIDN'T WANT TO HAVE

ANY PROBLEMS. HE WANTED AN AMICABLE SPLIT, IF THAT WAS

HIS CHOICE, TO FIND A NEW JOB.

Q. YOU WERE ALSO ASKED -- YOU WERE SHOWN SOME

EIHIBITS, SOME DOUBLELINE LOGO EIHIBITS.

COULD WE HAVE EIHIBIT 92 DISPLAYED TO

THE LADIES AND GENTLEMEN OF THE JURY?

IT'S IN EVIDENCE, YOUR HONOR.

DO YOU REMEMBER BEING ASKED ABOUT THIS

DOCUMENT?

A. YES.

Q. AND YOU WERE SHOWN SOME E-MAILS WITH THIS FROM

THE 2008 TIME PERIOD.

DO YOU RECALL THAT?

A. YES.

Q. DID MR. GUNDLACH, OR ANYONE, TO YOUR

KNOWLEDGE, FORM A COMPANY CALLED DOUBLELINE, IN 2008?

A. NO.

Q. NOW, I WOULD LIKE TO DISPLAY EIHIBIT 394, ALSO

IN EVIDENCE, YOUR HONOR. AND IF WE COULD -- THAT'S AN

E-MAIL OF AN -- OCTOBER OF 2009 FROM YOU TO A JENNIFER,

WHAT'S HER LAST NAME?

A. STAME.

Q. STAME.

COULD WE DISPLAY THE ATTACHMENT TO THAT

DOCUMENT? IT WOULD BE THE SECOND PAGE OF THE EIHIBIT.

AND COULD WE MAKE THAT A LITTLE LARGER?
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THAT'S A PICTURE OF MR. GUNDLACH, IS IT

NOT?

A. YES.

Q. AND WAS MR. GUNDLACH THE CHIEF INVESTMENT

OFFICER OF TCW IN 2009?

A. YES, HE WAS.

Q. AND WHAT'S -- WHAT APPEARS RIGHT BELOW THE

WORDS, CHIEF INVESTMENT OFFICER?

A. THE TCW GROUP, INC.

Q. AND WHEN YOU SENT THIS DOCUMENT BY E-MAIL,

WHAT WERE YOU INTENDING TO SUGGEST, HOW IT SHOULD BE

USED?

A. I WAS SENDING IT TO JENNIFER IN COMMUNICATIONS

SO SHE COULD TCW-IZE IT. AND WE WERE GOING TO USE IT

FOR A WEBCAST WHICH WAS GOING TO BE DONE WITH A LIVE

VIDEO FEED, SO YOU COULD ACTUALLY SEE HIM AND THE

BACKGROUND, THEY CALL IT A GREEN SCREEN; BUT YOU COULD

INSERT ANY DIGITAL IMAGE YOU WANT.

Q. AND DO YOU KNOW WHETHER OR NOT IT WAS USED?

A. IT WAS NOT.

Q. WERE THERE TIMES WHEN TCW PROMOTED

MR. GUNDLACH AS THEY FACE UP -- AS A FACE OF THE

COMPANY, EITHER ON TELEVISION BROADCASTS OR OTHER

MARKETING MATTERS?

A. MR. GUNDLACH WAS THE FACE OF TCW.

Q. WHY DO YOU SAY THAT?

A. HIS GROUP -- PEOPLE WANTED TO HEAR FROM HIM.

HE MADE A MARKET CALL IN 2007. HE'S IN CHARGE OF
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MORTGAGE-BACKED SECURITIES. AND HE MADE A MARKET CALL

SAYING, SUBPRIME IS AN UNMITIGATED DISASTER.

AND REALLY, WHAT HE TALKED ABOUT, CAME

TRUE. IT BECAME AN UNMITIGATED DISASTER. AND BECAUSE

HE HAD PREPARED AND REALIZED THAT IT WAS GOING TO HURT

THEIR BUSINESS, HE PUT THEM IN A VERY GOOD POSITION.

HE MOVED MONEY TO CASH. HE MOVED MONEY

TO U.S. TREASURY. AND BECAUSE OF IT, IN 2008, HE WAS

ONE OF VERY FEW MANAGERS THAT ACTUALLY HAD A POSITIVE

RETURN THAT YEAR.

Q. YOU WERE ASKED ABOUT SOME TRADE TICKETS THAT

WERE IN THE RED BINDERS, AND SOME WORK THAT YOUR

BROTHER DID ON THE SPREADSHEETS.

DO YOU RECALL THAT, GENERALLY?

A. YES.

Q. NOW, I THINK YOU TESTIFIED -- YOU MENTIONED A

FIRM CALLED STROZ FRIEDBERG.

WHO IS STROZ FRIEDBERG?

A. DOUBLELINE SPENT MILLIONS OF DOLLARS BRINGING

IN THIS FIRM, TO MAKE SURE THAT WE DID NOT HAVE ANY

MATERIAL OR ANYTHING ASSOCIATED WITH TCW.

Q. AND YOU SAID THAT YOU TURNED SOMETHING IN TO

STROZ FRIEDBERG IN RELATION TO THE TRADE SECRETS.

WHAT DID YOU TURN IN TO THEM?

A. I TURNED IN A FLASH DRIVE AND A LAPTOP.

Q. AND WAS THAT IN RESPONSE TO ANYTHING, OR YOU

JUST DID IT ON YOUR OWN?

A. THEY ASKED ME TO TURN IN WHATEVER WE HAD THAT
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WE THOUGHT MIGHT HAVE TCW MATERIAL ON IT; SO I TURNED

IN EVERYTHING I HAD.

Q. AND IN WHAT MONTH DID YOU DO THAT?

A. I THINK IT WAS DECEMBER, EARLY JANUARY.

Q. SHORTLY AFTER YOU FORMED THE COMPANY,

DOUBLELINE, RIGHT?

A. YES.

Q. AND DID THAT FLASH DRIVE INCLUDE THIS WORK

THAT YOUR BROTHER HAD DONE IN PREPARING SPREADSHEETS OF

THESE TRADE TICKETS?

A. YES.

Q. AND DID YOU MAKE ANY USE OF THAT MATERIAL AT

ALL, AFTER YOU WENT TO DOUBLELINE?

A. NO.

Q. LET ME SHOW YOU EIHIBIT 551.

MR. BRIAN: I THINK THAT HAS BEEN ADMITTED IN

EVIDENCE.

THE COURT: IT IS IN EVIDENCE.

MR. BRIAN: YOU MAY DISPLAY THAT.

Q. AND IF YOU COULD LOOK -- IF YOU COULD MAYBE

SHOW THE NEIT PAGE OF THE ATTACHMENT, PLEASE, THE

SECOND PAGE OF THE EIHIBIT.

IT'S HARD TO SEE THAT IT'S A LIST, ISN'T

IT?

A. YES.

Q. AND IT'S ATTACHED TO AN E-MAIL THAT YOU SENT

IN DECEMBER, ON DECEMBER 6TH, TO MR. GUNDLACH.

DO YOU SEE THAT?
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A. YES.

Q. WHY DID YOU SEND IT TO MR. GUNDLACH?

A. HE WANTED TO DO A WEBCAST IN EARLY DECEMBER,

TO TALK TO HIS INVESTORS. THEY WERE WANTING

INFORMATION FROM HIM.

AND I HAPPENED TO HAVE A WEBCAST LIST

FROM THE LAST WEBCAST WE DID, AS PART OF MY JOB. AND

SO I SENT IT TO HIM. THE LIST IS MAINLY BROKERS, YOU

KNOW, PEOPLE THAT WOULD GIVE INVESTMENT ADVICE TO OTHER

PEOPLE.

Q. SO LET ME -- YOU GOT THIS LIST FROM A WEBCAST

THAT WAS DONE WHILE YOU WORKED AT TCW; IS THAT RIGHT?

A. YES.

Q. AND WHEN WAS THAT WEBCAST?

A. THAT WAS IN SEPTEMBER.

Q. AND TELL ME AGAIN, WHAT TYPES OF PEOPLE ARE ON

THIS LIST?

A. THE WEBCAST IS FOR THE MUTUAL FUNDS.

ANYONE CAN PARTICIPATE. THEY ARE

ADVERTISED ON THE WEBSITE. WE SEND OUT INVITATIONS. I

DON'T KNOW IF THEY ARE ADVERTISED ON BLOOMBERG, BUT

ANYONE CAN PARTICIPATE. WE HAD A LOT OF INDIVIDUALS

THAT WERE INTERESTED, AND WE HAD A LOT OF INVESTMENT

ADVISORS.

Q. AND NOW LET ME SHOW YOU -- DID YOU FORWARD

THIS TO MR. GUNDLACH ON DECEMBER 6TH, 2009?

A. I DID.

Q. AND WERE THE PARTICIPANTS, BACK IN SEPTEMBER,
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WERE THEY MOSTLY CLIENTS OF THE FIRM, TCW?

A. I WOULD NOT CALL THEM CLIENTS.

Q. WAS THAT WEBCAST ADVERTISED TO THE PUBLIC?

A. YES, IT WAS.

Q. HOW SO?

A. IT WAS ON THE WEBSITE.

Q. AND WERE THERE ADVERTISEMENTS THROUGH

BLOOMBERG THAT WERE PUT OUT FOR THE WEBCAST, DO YOU

KNOW?

A. I THINK THERE MAY HAVE BEEN, YES.

Q. DO YOU KNOW HOW MANY PEOPLE RECEIVED THOSE

ADVERTISEMENTS?

A. I DON'T KNOW.

I WILL SAY THAT, YOU KNOW, BLOOMBERG HAS

A HUGE SUBSCRIPTION. I THINK IT'S LIKE 600,000 PEOPLE.

Q. LET ME NOW SHOW YOU EIHIBIT 588.

THIS WAS USED THIS MORNING. IT'S BEEN

ADMITTED IN EVIDENCE.

THE COURT: YOU MAY DISPLAY IT.

Q. BY MR. BRIAN: IF YOU COULD EIPAND --

THIS IS AN E-MAIL THAT YOU SENT ON

DECEMBER 8TH, IN CONNECTION WITH THE WEBCAST, AFTER YOU

WERE FIRED, CORRECT?

A. YES.

Q. AND WHY DID YOU WANT TO SPEAK WITH THE

INVESTORS?

A. THEY WERE CALLING US, AND THEY WERE WORRIED

ABOUT THEIR PORTFOLIOS. THEY WANTED TO HEAR FROM
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MR. GUNDLACH.

Q. COULD WE ENLARGE THE PARAGRAPH THAT BEGINS, IN

THE INTERIM.

IN THE INTERIM -- WE'RE HAVING --

IN THE INTERIM, WE ADVISE INVESTORS NOT

TO LIQUIDATE THEIR HOLDINGS IN THE FUND.

DO YOU SEE THAT?

A. YES.

Q. AND WHY DID YOU SAY THAT?

A. BECAUSE WE DIDN'T WANT THEM TO LIQUIDATE.

Q. WHY IS THAT?

A. THEIR INVESTMENT WAS FINE THE WAY HE HAD LEFT

IT, FOR THE SHORT TERM. HE DIDN'T WANT PEOPLE

PANICKING. AND THE FACT THAT THEY WERE CALLING HIM,

AND CALLING HIM AT HOME, HE THOUGHT --

Q. DID YOU MAKE ANY -- SAY ANYTHING IN THIS

E-MAIL ABOUT ASKING THOSE INVESTORS TO COME TO

DOUBLELINE?

A. NO.

Q. DID YOU HAVE ANY CLIENTS, ON DECEMBER 8TH OF

2009, AT DOUBLELINE?

A. I DOUBT IT.

Q. HOW MANY CLIENTS DID YOU HAVE, FOR THE FIRST

TWO OR THREE MONTHS OF THE OPERATION OF DOUBLELINE?

A. I THINK THERE WERE TWO.

Q. DO YOU KNOW WHO THEY WERE?

A. YES.

Q. WHO WERE THEY?
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A. IT WAS 2B AND RELIANCE.

Q. LET ME SHOW YOU A DOCUMENT THAT I DON'T THINK

IS IN EVIDENCE. I THINK IT'S IN THE BINDER THAT

MS. SMOLOWE GAVE YOU. EIHIBIT 273 -- ACTUALLY, IT MAY

BE IN THE FOLDER.

DO YOU HAVE 273?

A. I CAN LOOK AT IT ON THE SCREEN. I THINK WE

ALREADY LOOKED AT IT.

THE COURT: MAY WE HAVE IT ON THE SCREEN FOR

COURT AND COUNSEL, 273?

MR. BRIAN: MAY I HAVE A MOMENT, YOUR HONOR?

THE COURT: YES.

IT'S IN VOLUME 1 OF YESTERDAY'S BOOK.

MR. BRIAN: YES, IT IS.

THE COURT: A SINGLE PAGE. WE HAVE IT UP FOR

THE COURT AND COUNSEL.

YOU MAY QUESTION THE WITNESS.

MR. BRIAN: YOUR HONOR, I'M SORRY. I ACTUALLY

WANT TO USE EIHIBIT 261.

THE COURT: OKAY. 261, THAT'S -- YOU CAN PUT

THAT UP ON THE SCREEN FOR COURT AND COUNSEL AND THE

WITNESS.

MR. BRIAN: I DON'T KNOW IF IT'S IN EVIDENCE

YET.

COULD YOU DISPLAY IT JUST TO COUNSEL,

AND NOT ON THE SCREEN, PLEASE.

THE COURT: DO YOU SEE IT UP HERE NOW,

MS. VANEVERY?
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THE WITNESS: YES, I DO.

Q. BY MR. BRIAN: 261 IS A SERIES OF E-MAILS, IS

IT NOT?

A. YES.

Q. AND THE BOTTOM ONE, IS THAT AN E-MAIL FROM

MR. GUNDLACH TO YOU, DATED SEPTEMBER 2ND?

A. YES.

Q. AND THE TOP ONE IS YOUR RESPONSE TO

MR. GUNDLACH?

A. YES.

Q. I'LL OFFER EIHIBIT 261, YOUR HONOR.

MR. MADISON: OBJECTION. HEARSAY, FROM THE

DEFENSE.

MR. BRIAN: WE WENT INTO THE AREA, YOUR HONOR.

MR. MADISON: I CAN ARGUE IT AT SIDEBAR, IF

YOU WOULD LIKE; NOT IN FRONT OF THE JURY.

THE COURT: NO. I'LL SUSTAIN THE OBJECTION.

YOU MAY ADMIT THE RESPONSE, BUT NOT THE

E-MAIL.

(EIHIBIT 261 ADMITTED.)

MR. BRIAN: SO, I'M SORRY, WHICH ONE, YOUR

HONOR?

THE COURT: I'LL SUSTAIN IT AS TO THE BOTTOM

HALF OF THE EIHIBIT.

I'LL OVERRULE IT AS TO THE TOP HALF.

MR. BRIAN: DO WE HAVE THE ABILITY TO
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DISPLAY --

THE COURT: IF WE COULD DO THAT.

MR. BRIAN: SO WE'LL DISPLAY ONLY THE TOP

PART, YOUR HONOR. WE'LL REDACT THE REST.

Q. BY MR. BRIAN: SO THIS IS THE E-MAIL FROM YOU

TO MR. GUNDLACH?

A. YES.

Q. NOW, THIS IS DATED SEPTEMBER 2ND, 2009.

DO YOU SEE THAT?

A. YES.

Q. AND YOU TESTIFIED EARLIER THAT YOU HAD GOT --

RUMORS THAT YOU WERE GOING TO BE FIRED; IS THAT RIGHT?

A. YES.

Q. WHO DID YOU FIRST HEAR THAT FROM?

A. I THOUGHT I HEARD IT FROM LOREN FLECKENSTEIN.

AND THEN I HEARD IT AGAIN LATER FROM SOMEONE ELSE.

Q. AND THIS E-MAIL REFERS TO CLIENTS, IN THE

SECOND LINE.

DO YOU SEE THAT?

A. YES.

Q. DID YOU HAVE ANY CONCERNS ABOUT THE INVESTORS

OR THE CLIENTS, AS A RESULT OF YOU AND MR. GUNDLACH AND

ANYBODY ELSE IN THE GROUP BEING FIRED?

A. YES.

Q. WHAT WERE THOSE CONCERNS?

A. I WAS CONCERNED BECAUSE THEY HAD HIRED

MR. GUNDLACH TO MANAGE THEIR MONEY. AND IF HE WERE

FIRED, I DIDN'T KNOW WHAT WAS GOING TO HAPPEN TO THEM.
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Q. SO WHEN YOU SAY THAT YOU SHOULD DEFINITELY

CONTACT YOUR ATTORNEY, WHAT WERE YOU CONCERNED ABOUT?

A. I WAS CONCERNED FOR THE CLIENTS, AND I THOUGHT

THAT HE SHOULD TALK TO HIS ATTORNEY.

Q. DID YOU HAVE ANY CONCERN ABOUT WHAT NOTICE

WOULD OR WOULD NOT BE GIVEN TO THE CLIENTS?

A. YES. I WAS AFRAID THAT THE CLIENTS WOULD NOT

BE NOTIFIED, AND THEY WOULDN'T BE ABLE TO PREPARE.

Q. AND LET'S NOW FLASH FORWARD TO DECEMBER OF

2009, AFTER YOU WERE FIRED.

DID YOU HAVE EIACTLY THE SAME CONCERN?

A. YES, I DID.

Q. AND WHAT DID DO YOU ABOUT IT?

A. I PUT TOGETHER A WEBCAST SO THAT WE COULD TALK

TO THEM.

Q. AND THAT'S THE WEBCAST THAT YOU SAW REFERRED

TO IN THE E-MAIL DECEMBER 8TH, 2009?

A. YES.

Q. AFTER MR. GUNDLACH DID THAT WEBCAST ON

DECEMBER 8TH OF 2009, YOU USED THE PARTICIPANTS' LIST

YOU HAD FROM THE EARLY WEBCAST BACK IN SEPTEMBER 2009,

RIGHT?

A. YES. THAT WAS THE ONLY TIME I USED IT.

Q. I WAS JUST GOING TO ASK YOU THAT.

WHAT DID YOU DO WITH THAT LIST AFTER

THAT WEBCAST -- WELL, LET'S FLASH FORWARD TO FEBRUARY

OR SO.

DID YOU STILL HAVE THAT LIST IN YOUR
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POSSESSION AS OF EARLY FEBRUARY OF 2010?

A. I BELIEVE I DID. I MAY HAVE -- I THINK THAT

STROZ WAS IN OUR OFFICE, AND THEY WERE GOING THROUGH

EVERYTHING. AND I WANTED TO MAKE SURE THAT WE HAD

NOTHING TO DO WITH TCW ANYMORE. I DIDN'T WANT ANY OF

THEIR LISTS. I DIDN'T WANT ANY OF OUR DATABASES TO BE

TAINTED BY ANYTHING, BECAUSE I DIDN'T WANT THIS KIND OF

SITUATION.

THE COURT: MA'AM, DO YOU REMEMBER WHAT THE

QUESTION WAS?

I THINK IT WAS, DID YOU HAVE THE LIST IN

FEBRUARY.

THE WITNESS: YES.

THE COURT: IT JUST MAKES IT SIMPLER. JUST

ANSWER THE QUESTION.

Q. BY MR. BRIAN: TAKE A LOOK AT EIHIBIT 6043, IN

THE BLACK BINDER THAT MS. SMOLOWE GAVE YOU THIS

MORNING.

WHAT IS THAT LIST?

A. I THINK THIS IS THE -- OUR DATABASE THAT WE

HAD AT DOUBLELINE THAT WE HAD BUILT UP.

Q. OKAY. AND THAT'S THE DATABASE THAT WAS BUILT

UP AS OF THE FIRST PART OF FEBRUARY OF 2010?

A. YES.

Q. WHAT MADE UP THAT DATABASE? HOW WAS IT

CREATED?

A. ANYTIME ANYONE CALLED, I KEPT A LOG WITH THEIR

NAME, PHONE NUMBER. ANY TIME WE HAD MEETINGS, PEOPLE
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HAD TONS OF BUSINESS CARDS. PEOPLE WOULD SEND US

BLOOMBERG MESSAGES WITH THEIR INFORMATION. I GOT

E-MAILS.

WE HAD A TEMPORARY WEBSITE ESTABLISHED

THAT HAD A GENERIC WEB ADDRESS FOR PEOPLE TO SEND THEIR

INFORMATION.

Q. AND WAS THERE ALSO NAMES FROM THAT

PARTICIPANTS LIST BACK IN THAT CALL, WAY BACK IN

SEPTEMBER OF 2009, AT TCW, THAT WERE ALSO ON THAT LIST?

A. AFTER OUR INITIAL WEBCAST THAT WE DID ON

DECEMBER 8TH, I PRINTED OUT A NEW LIST FROM THE

PARTICIPANTS IN THE DOUBLELINE WEBCAST. AND THOSE WERE

THE ONLY NAMES I USED, BECAUSE I THOUGHT THAT IF THEY

CHOSE TO PARTICIPATE, THEN IT WAS OKAY TO USE THOSE

NAMES.

Q. OKAY.

AND YOU HAD THAT LIST AS OF THE

BEGINNING OF FEBRUARY OF 2010, CORRECT?

A. YES.

Q. NOW, TAKE A LOOK AT EIHIBIT -- IT'S NOT IN

EVIDENCE, BUT IT'S IN YOUR BLACK BINDER. EIHIBIT 796.

IS THAT AN E-MAIL THAT YOU SENT ON

FEBRUARY 2ND, 2010, TO PHILIP BARACH, JEFFREY GUNDLACH

AND JOEL DAMIANI?

A. YES.

MR. BRIAN: I'LL OFFER 796, YOUR HONOR.

THE COURT: IT WILL --

MR. MADISON: NO OBJECTION.
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THE COURT: IT WOULD BE ADMITTED.

(EIHIBIT 796 ADMITTED.)

THE COURT: WAS 6043 OFFERED?

MR. BRIAN: IT WAS NOT.

THE COURT: GO AHEAD.

Q. BY MR. BRIAN: FIRST OF ALL, I THINK YOU HAVE

TALKED ABOUT -- TELL THE LADIES AND GENTLEMEN OF THE

JURY WHO PHIL BARACH IS.

A. PHIL BARACH HAS WORKED WITH JEFFREY. THEY'VE

BEEN BUSINESS PARTNERS FOR 25 YEARS.

HE'S NOW PRESIDENT OF DOUBLELINE

CAPITAL.

Q. AND WAS HE AT TCW PRIOR TO THE TIME THAT YOU

AND MR. GUNDLACH AND OTHERS WERE FIRED, IN DECEMBER OF

2009?

A. YES.

Q. AND DID HE LEAVE TCW TO JOIN DOUBLELINE?

A. YES, HE DID.

Q. AND WHAT ABOUT MR. JOEL DAMIANI? WHO WAS

THAT?

A. JOEL DAMIANI WAS ANOTHER PORTFOLIO MANAGER IN

THE MBS GROUP.

Q. AND DID HE ALSO COMES TO DOUBLELINE FROM TCW?

A. YES, HE DID.

Q. AND WAS EITHER PHIL BARACH OR JOEL DAMIANI

FIRED BY TCW?
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A. NO.

Q. WERE THEY THE ONLY TWO WHO LEFT TCW

VOLUNTARILY, AFTER YOU WERE FIRED AND JOINED

DOUBLELINE?

A. NO. THERE WAS A TOTAL OF 45 PEOPLE THAT QUIT

THEIR JOBS.

Q. AND CAME TO DOUBLELINE?

A. YES.

Q. BUT JUST, APPROIIMATELY, WHAT PERCENTAGE WAS

THAT OF THE MBS GROUP THAT LEFT, AND CAME TO WORK FOR

YOU GUYS?

A. I WOULD SAY THAT WAS PROBABLY 80 PERCENT.

Q. NOW, IF WE COULD EIPAND THE FIRST PARAGRAPH OF

EIHIBIT 796, PLEASE.

YOU WROTE, DOUBLELINE MOST LIKELY WILL

HAVE TO START REBUILDING OUR CLIENT CONTACT LIST, AT

LEAST UNTIL THE ATTORNEYS DECIDE ON THE EIISTING LIST.

YOU WROTE THAT, CORRECT?

A. YES.

Q. NOW WHY DON'T WE ENLARGE THE SECOND PARAGRAPH,

PLEASE.

THEREFORE, I HAVE STARTED A NEW

DATABASE, AND HAVE ENTERED IN THE INDIVIDUALS THAT HAVE

CONTACTED ME TODAY.

YOU SAY YOU HAVE STARTED A NEW DATABASE.

WHAT DID DO YOU WITH THAT DATABASE I

JUST SHOWED YOU, 6043?

A. IT WAS SENT TO THE ATTORNEYS AND STROZ TOOK
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IT.

Q. AND STROZ FRIEDBERG WAS A FIRM THAT DOUBLELINE

HAD HIRED?

A. YES.

Q. NOW, I USE THE WORD REMEDIATION IN MY OPENING

STATEMENT, NOT A WORD I USE ALL THE TIME.

WAS THERE TALK ABOUT A REMEDIATION

PROGRAM BY STROZ FRIEDBERG AT THAT TIME?

A. YES. IT WAS ONGOING FOR A LONG TIME.

Q. AND WHAT DID YOU UNDERSTAND REMEDIATION WAS?

A. REMEDIATION WAS ANYTHING THAT HAD ANY TCW

REFERENCE, THE WORD WAS TAKEN, AND THEY KEPT ALL OF

THAT INFORMATION. AND SO WE COULD NOT EVER TRY TO USE

IT.

Q. DID YOU MAKE ANY MORE USE OF THAT DATABASE,

CONTACT DATABASE, 6043 AFTER THAT TIME?

A. I DID NOT.

MR. BRIAN: I'LL OFFER 6043, YOUR HONOR.

THE COURT: I THOUGHT 6043 HAD PREVIOUSLY BEEN

ADMITTED.

MR. BRIAN: I DON'T THINK I OFFERED IT.

YOU ASKED ME IF I HAD, AND I DON'T THINK

I DID.

THE COURT: 6043 WAS THE DOUBLELINE DATABASE

THAT SHE CREATED?

MR. BRIAN: YES.

THE COURT: ALL RIGHT. SO THAT WILL BE

ADMITTED.
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MR. BRIAN: I'M SORRY, YOUR HONOR?

THE COURT: IT WOULD BE -- ANY OBJECTION?

MR. MADISON: NO, YOUR HONOR.

THE COURT: IT WOULD BE ADMITTED.

(EIHIBIT 6043 ADMITTED.)

Q. BY MR. BRIAN: NOW, YOU WERE ALSO SHOWN AN

EIHIBIT 982. IF WE COULD SHOW THAT, PLEASE.

AND IF WE COULD -- MAY I APPROACH THE

SCREEN, YOUR HONOR?

THE COURT: YES, YOU MAY.

MR. BRIAN: MAYBE WE COULD ENLARGE THE SECOND

PARAGRAPH, PLEASE.

Q. YOU WERE ASKED ABOUT LANGUAGE IN THERE ABOUT

WE'VE REBUILT OUR SYSTEMS.

DO YOU RECALL THOSE QUESTIONS?

A. YES.

Q. WERE YOU THE PERSON AT DOUBLELINE RESPONSIBLE

FOR CREATING THE SO-CALLED ANALYTICS?

A. NO.

Q. OR ANYTHING HAVING TO DO WITH A SOURCE CODE?

A. NO.

Q. THE SPECIAL MORTGAGE CREDIT FUNDS, WHAT DOES

THAT REFER TO?

A. SPECIAL MORTGAGE CREDIT FUNDS WERE FUNDS THAT

WERE SET UP, THE FIRST ONE -- THEY WERE DISTRESSED

MORTGAGE FUNDS. THEY WERE HEDGE FUNDS.
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THEY WERE SET UP IN EARLY -- THE FIRST

ONE WAS EARLY '08, AND THE SECOND ONE WAS THE SUMMER OF

'08. AND I'M NOT SURE WHAT ELSE YOU NEED.

Q. AND THEY WERE FORMED BY MR. GUNDLACH?

A. YES.

Q. NOW, YOU WERE ASKED QUESTIONS ABOUT GETTING A

COPY OF THE LIST OF INVESTORS IN THE SPECIAL MORTGAGE

CREDIT FUNDS LIMITED PARTNERSHIPS.

DO YOU RECALL THOSE QUESTIONS?

A. YES.

Q. AND DID YOU TAKE A COPY OF THAT LIST WITH YOU

WHEN YOU LEFT TCW?

A. NO.

Q. TO YOUR KNOWLEDGE, DID ANYONE --

A. NO.

Q. -- THAT WENT FROM TCW TO DOUBLELINE TAKE A

COPY OF THAT LIST TO DOUBLELINE?

MR. MADISON: OBJECTION. FOUNDATION.

THE COURT: WELL, IT'S TO HER KNOWLEDGE.

Q. BY MR. BRIAN: DO YOU KNOW OF ANYONE ELSE

TAKING A COPY OF THAT LIST FROM TCW TO DOUBLELINE?

A. NO.

Q. AT SOME POINT, DID YOU GET A COPY OF A LIST?

A. YES, I DID.

Q. WHO DID YOU GET IT FROM?

A. I GOT IT FROM BOB BORDEN, WHO WAS AN INVESTOR

IN THOSE FUNDS. AND HE WAS THE HEAD OF THE SOUTH

CAROLINA EMPLOYEES.
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HE WAS ALSO THE ADVISOR TO THE OTHER

INVESTORS FOR THOSE FUNDS.

Q. NOW, LET ME STOP YOU THERE.

WHEN YOU SAY ADVISOR TO THE OTHER

INVESTORS, IS THERE A COMMITTEE THAT'S SET UP?

A. YES. IT'S AN ADVISORY COMMITTEE.

Q. AND WHAT DID THE ADVISORY COMMITTEE DO?

A. THEY ARE THERE TO REPRESENT THE INVESTORS TO

THE COMPANY, TCW.

Q. AND WHAT DID MR. -- DID MR. --

LET ME SHOW YOU EIHIBIT 2066 THAT'S IN

YOUR BLACK BINDER.

DO YOU RECOGNIZE THAT?

A. YES.

Q. WHAT IS IT?

A. THIS IS THE E-MAIL BOB BORDEN SENT ME WITH THE

LIST OF INVESTORS.

HE WAS TRYING TO -- HE WANTED JEFFREY TO

TALK TO THEM. HE WANTED THEIR ADVICE ON WHAT TO DO

ABOUT THE FUNDS, BECAUSE THE FUNDS WERE SET UP --

MR. MADISON: EICUSE ME, YOUR HONOR.

MOVE TO STRIKE MS. VANEVERY'S

SPECULATION.

THE COURT: I'LL STRIKE IT AFTER THE E-MAIL --

MR. BRIAN: FIRST OF ALL, I'LL OFFER 2066,

YOUR HONOR.

MR. MADISON: NO OBJECTION TO THAT.

THE COURT: IT WILL BE ADMITTED.
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(EIHIBIT 2066 ADMITTED.)

Q. MR. BRIAN: NOW, WHAT USE DID YOU MAKE OF THIS

LIST THAT'S ATTACHED TO MR. BORDEN'S E-MAIL?

A. WELL, IT WAS AN INCOMPLETE LIST.

THE E-MAIL ADDRESSES THAT WERE ON THERE,

I INVITED THEM TO A WEBCAST.

Q. IN DECEMBER OF 2009?

A. YES.

Q. DID YOU MAKE ANY FURTHER USE OF THESE LISTS?

A. THEY WERE ONLY USED FOR WEBCASTS IN RELATION

TO THOSE FUNDS, SPECIFICALLY.

Q. AND DID YOU USE IT AFTER LATE 2009, EARLY

2010?

A. NO.

Q. DID MR. BORDEN, AS FAR AS YOU KNOW, EVER

INVEST IN DOUBLELINE?

A. NO.

Q. DID HE KEEP HIS MONEY WITH THE SMCF FUNDS AT

TCW?

A. I DON'T KNOW.

Q. BY THE WAY, DO YOU KNOW WHETHER MR. GUNDLACH

HIMSELF IS AN INVESTOR IN ANY OF THE SMCF FUNDS WE'RE

TALKING ABOUT?

A. YEAH. MR. GUNDLACH, AND THERE WERE SEVERAL

OTHER EMPLOYEES THAT WORKED AT DOUBLELINE THAT WERE

ALSO INVESTORS IN THERE.

Q. WHICH ONES DO YOU KNOW OF?
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A. SUSAN NICHOLS, VINCENT FIORILLO -- I CAN ONLY

REMEMBER THOSE TWO.

Q. NOW, YOU WERE ASKED ABOUT -- YOU WERE SHOWN A

DOCUMENT THAT REFERRED TO A MR. ATTANASIO.

I THINK IT'S EIHIBIT 192, IF WE COULD

DISPLAY THAT, PLEASE.

AND MAYBE IF WE COULD JUST ENLARGE THE

FIRST, OH, EIGHT OR NINE LINES OF THAT TOP E-MAIL.

MR. BRIAN: LET'S TAKE THAT DOWN FOR JUST A

SECOND. MAY I CONSULT WITH MR. MADISON BRIEFLY, YOUR

HONOR?

THE COURT: YES. PLEASE DO.

MR. MADISON: DO I GET A CHOICE IN THE MATTER?

THE COURT: TRY TO GET ALONG NOW.

MR. BRIAN: MAY I ASK, YOUR HONOR, IF --

THE COURT: IT'S BEEN ADMITTED, 192.

(EIHIBIT 192 ADMITTED.)

MR. BRIAN: MAY I ASK THE COOPERATION OF

MR. MADISON'S EIPERT, HERE, IF THEY COULD DISPLAY THEIR

VERSION HERE, BECAUSE THEY HAVE THE REDACTED VERSION?

THE COURT: YEAH.

MR. MADISON: THEY GET ALONG, AT LEAST, YOUR

HONOR.

MR. BRIAN: IT'S ALL HEALTHY ARGUMENT.

THE COURT: I'M REALLY ONLY 38, AND I DON'T

DESERVE THIS GRAY HAIR. I JUST WORKED WITH THESE
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PEOPLE FOR A LONG TIME.

Q. BY MR. BRIAN: IF WE COULD JUST ENLARGE THE --

DO YOU WANT TO ENLARGE WHERE IT SAYS THAT PARAGRAPH,

ANOTHER HEAD SPINNER? DO YOU SEE THAT, TO

MR. ATTANASIO?

A. I DON'T HAVE IT ON MY SCREEN.

THE COURT: WE DON'T HAVE IT ON OUR SCREENS UP

HERE. SOMEONE NEEDS TO FLIP THE SWITCH.

UNIDENTIFIED SPEAKER: THE POWER CORD CAME OUT

UNDER HER FEET. IT'S THAT LITTLE BOI.

DO YOU WANT ME TO COME UP?

MR. BRIAN: DO YOU NOW SEE IT?

THE WITNESS: YES.

Q. BY MR. BRIAN: THERE'S A REFERENCE TO

MR. ATTANASIO.

DO YOU SEE THAT?

A. YES.

Q. WHO IS MR. ATTANASIO?

A. MR. ATTANASIO RAN THE HIGH YIELD AND MEZZANINE

GROUPS AT TCW.

Q. SO HE WAS ANOTHER PORTFOLIO MANAGER?

A. YES.

Q. AND THIS MAY 29TH, 2009, IS RIGHT AROUND THE

TIME -- WELL, WHERE IS IT IN RELATION TO WHEN

MR. STERN -- THE ANNOUNCEMENT OF MR. STERN COMING BACK

AS INTERIM CEO?

A. MR. ATTANASIO AND HIS -- THE OTHER GUY THAT

RAN HIS GROUP, JEAN-MARC CHAPUS, SIGNED THAT LETTER AND
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SENT IT TO SG, SAYING THEY DIDN'T WANT MARC STERN TO

COME BACK.

Q. AND WAS MR. JEAN-MARC CHAPUS ALSO A PORTFOLIO

MANAGER?

A. YES.

Q. AND DO YOU KNOW WHETHER THEY ARE STILL AT TCW?

A. THEY ARE NOT. THEY HAVE NEGOTIATED A DEAL TO

LEAVE TCW.

Q. AND YOU REFERRED TO A LETTER, WAS THERE ALSO

ANOTHER PORTFOLIO MANAGER NAMED BLAIR THOMAS AT TCW AT

THAT TIME?

A. YES. HE ALSO SIGNED THAT LETTER.

Q. AND IS MR. THOMAS STILL AT TCW?

A. NO, HE IS NOT, NO. HE ALSO NEGOTIATED A DEAL

TO LEAVE.

Q. AND WE SHOWED YOU AN E-MAIL EARLIER IN 2009

INVOLVING WAMCO.

DO YOU REMEMBER THE E-MAIL WITH THE

SHARING OF THE FEES?

A. YES.

Q. DID YOU HAVE DISCUSSIONS -- WELL, STRIKE THAT.

WHAT WAS YOUR UNDERSTANDING, IN THE FALL

OF 2009, THAT IF MR. GUNDLACH LEFT WITHOUT BEING FIRED,

WHAT WAS YOUR UNDERSTANDING OF WHAT HE INTENDED TO DO?

MR. MADISON: OBJECTION, FOUNDATION AND

HEARSAY.

THE COURT: SUSTAINED.

YOU CAN LAY SOME FOUNDATION TO THAT.
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SHE MAY TESTIFY IN THAT AREA.

MR. BRIAN: I'M SORRY. I DIDN'T HEAR.

THE COURT: I SAID SHE MAY TESTIFY IN THAT

AREA. YOU CAN LAY SOME FOUNDATION.

Q. BY MR. BRIAN: DID YOU HAVE DISCUSSIONS WITH

MR. GUNDLACH IN THE FALL OF 2009, OR ANY TIME BEFORE

YOU WERE FIRED, ABOUT WHAT HIS INTENTIONS WERE?

A. MR. GUNDLACH --

Q. THAT'S JUST A YES OR NO.

A. YES.

Q. AND AT THAT TIME, HAD YOU HEARD RUMORS THAT

YOU MIGHT BE FIRED?

A. NO.

Q. WELL, IN THE FALL OF 2009?

A. YES.

Q. OKAY.

NOW, DID YOU DISCUSS WITH MR. GUNDLACH,

IN THE EVENT YOU WERE NOT FIRED, WHAT HIS INTENTIONS

WERE WITH REGARD TO EITHER STAYING AT TCW, LEAVING,

NEGOTIATING A SEPARATION, OR ANYTHING ELSE?

A. MR. GUNDLACH ALWAYS --

MR. MADISON: EICUSE ME. THAT'S HEARSAY.

THE COURT: JUST ANSWER YES OR NO.

DID YOU DISCUSS?

THE WITNESS: YES.

Q. MR. BRIAN: OKAY.

WHAT WAS YOUR UNDERSTANDING AS TO HIS

INTENTIONS, IF HE WAS NOT FIRED?
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MR. MADISON: SAME OBJECTION, AND HEARSAY,

YOUR HONOR.

THE COURT: SUSTAINED.

Q. BY MR. BRIAN: WELL, LET ME ASK YOU THIS: DID

YOU INTEND TO WALK OUT THE DOOR AND GET SUED BY TCW?

A. NEVER.

Q. DID YOU INTEND, WHATEVER YOU INTENDED TO DO,

WAS IT YOUR HOPE THAT IT WOULD BE AN AMICABLE

SEPARATION, OR STAYING AMICABLY AT TCW?

A. YES.

MR. BRIAN: NOTHING FURTHER.

THE COURT: MR. MADISON, ANY REDIRECT?

MR. MADISON: I DO HAVE SOME, YOUR HONOR.

REDIRECT EIAMINATION

BY MR. MADISON:

Q. LET ME START JUST WITH EIHIBIT 261, WHICH

MR. BRIAN SHOWED YOU, WAS INTRODUCED AS TO THE PART --

THE PART AT THE TOP. EICUSE ME.

THE COURT: I THINK YOU KICKED OUR CORD AGAIN.

NOW WE'RE BACK ON. OKAY. WE'RE GOOD.

IT JUST WASN'T UP YET.

Q. BY MR. MADISON: SO THIS WAS YOUR STATEMENT TO

MR. GUNDLACH, ON SEPTEMBER 2ND, 2009. SO THAT WAS

BEFORE THE MEETING WITH MR. STERN AND MR. GUNDLACH ON

THE 3RD.

AND YOU SAY, IN THE THIRD LINE DOWN, I

HEAR YOU ON THE RETIREMENT ISSUE. ALTHOUGH IF THIS IS
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THE PATH STERN AND THE FRENCH HAVE CHOSEN, I WOULD

DEFINITELY MAKE IT MY MISSION TO STICK IT TO THEM.

AND IS THAT -- THAT'S NOT AN AMICABLE

SITUATION, IS IT, MA'AM?

A. I'M NOT SURE WHAT I MEANT BY THAT.

Q. WELL, TO STICK IT TO SOMEBODY IS NOT AMICABLE,

FRIENDLY, NEGOTIATED, OR ANYTHING, IS IT?

A. WELL, I THINK I'M JUST SPEAKING OUT OF ANGER.

I MEAN, I THOUGHT WE WERE BEING FIRED. AND IT WAS

MUCH -- IT WAS SAID OUT OF ANGER AND FRUSTRATION.

Q. SO IF YOU THOUGHT YOU WERE GOING TO BE FIRED,

YOU WANTED TO STICK IT TO MR. STERN AND THE FRENCH?

A. I'M JUST TALKING. I DIDN'T REALLY MEAN THAT,

AND I WOULDN'T DO THAT.

SO I REALIZE THAT I PUT IT IN THIS

E-MAIL, BUT IT'S NOT SOMETHING THAT I WOULD DO.

Q. AND BY "MISSION," YOU MEANT THIS IS SOMETHING

WE'RE GOING TO ENDEAVOR TO DO, MAKE IT THE MISSION,

RIGHT?

A. I'M JUST TALKING. IT DOESN'T MEAN ANYTHING.

Q. NOW, MR. BRIAN SHOWED YOU EIHIBIT 139.

AND I'D LIKE TO DISPLAY THAT. I BELIEVE

IT'S IN EVIDENCE.

AND GOING OVER TO THE SECOND PAGE, IF WE

COULD.

WELL, LET'S START ON THE FIRST PAGE OF

139. AND DOWN AT THE BOTTOM, THE E-MAIL FROM

MR. GUNDLACH TO YOU.
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AND SO REMEMBER, HE'S TALKING HERE ABOUT

DIVIDING UP THE REVENUE FROM SOMETHING CALLED

DOUBLELINE, RIGHT?

MR. BRIAN: OBJECTION. MISSTATES THE

DOCUMENT. THE DOCUMENT SPEAKS FOR ITSELF.

THE COURT: IT'S BEEN ADMITTED.

IF YOU WANT TO ASK A QUESTION, ASK A

QUESTION.

Q. BY MR. MADISON: WELL, MR. BRIAN ASKED YOU

SOME QUESTIONS ABOUT WHAT YOUR UNDERSTANDING OF IT WAS.

DO YOU SEE, IN THE SECOND PARAGRAPH

THERE AT THE BOTTOM, FOR EIAMPLE, HE SAYS -- THE LAST

LINE IN THE SECOND PARAGRAPH -- MEANWHILE, WE CAN

MARKET THE DOUBLELINE PRODUCTS UP TO 92 BILLION FROM 60

BILLION?

A. YES, I SEE.

Q. SO YOU UNDERSTOOD HE WAS TALKING ABOUT SOME

ENTITY CALLED DOUBLELINE, THAT WAS BASED ON THE MBS

GROUP AT TCW, CORRECT?

A. THERE WAS NO ENTITY CALLED DOUBLELINE AT THIS

TIME.

HE'S TALKING ABOUT JOINING WESTERN

ASSET; SO WHAT HE'S REFERRING TO IS BRINGING OVER

CLIENTS THAT WOULD WANT TO COME.

Q. TCW CLIENTS?

A. THEY ARE JUST CLIENTS, YES.

Q. WHAT DO YOU MEAN, "THEY ARE JUST CLIENTS"?

A. WELL, I THINK CLIENTS HIRED HIM FOR A
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PARTICULAR TALENT THAT HE HAD.

Q. SO HE'S ASSUMING THAT ALL OF THE CLIENTS OF

TCW'S MBS GROUP WOULD COME OVER AS PART OF SOMETHING

CALLED DOUBLELINE?

A. I THINK HE'S JUST TRYING TO RATIONALIZE HOW IT

WOULD WORK TO HIMSELF, IF HE MERGED AND WENT OVER TO

WESTERN ASSET.

Q. OKAY. AND I DON'T WANT TO GO BACK OVER WHAT

WE WENT THROUGH ALREADY; BUT IF YOU GO TO THE NEIT

PARAGRAPH, AND HE'S TALKING ABOUT DOUBLELINE HAVING

HIGHER AVERAGE FEES, DOUBLELINE AVERAGE FEES, ABOVE

THIS AND THAT.

AND LET'S TALK ABOUT THE SECOND PAGE

NOW, AT THE PARAGRAPH ON -- AT THE END. HE SAYS, I

FIGURE I SHOULD GET 20 PERCENT OF THE DOUBLELINE

REVENUE, 46 MILLION, AND 10 PERCENT OF THE WESTERN

REVENUE, 46 MILLION, AS REASONABLE COMP FOR THE DEAL.

SO THAT MEANS, UNDER THIS DEAL,

MR. GUNDLACH WOULD GET 92 MILLION DOLLARS A YEAR,

RIGHT?

A. THAT'S WHAT IT SAYS.

Q. AND DID HE TELL YOU WHAT HE WAS EARNING AT

TCW?

A. HE DID NOT.

Q. SO YOU DON'T KNOW WHAT MR. GUNDLACH'S

COMPENSATION WAS AT TCW?

A. I KNOW THAT MR. GUNDLACH'S COMPENSATION WAS

BUILT ON A PERCENTAGE OF THE ASSETS THAT HE WAS
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MANAGING, AND HE SPLIT THAT. I DON'T KNOW WHAT THE

SPLIT IS WITH TCW. AND TCW HAD A GOOD MAJORITY OF

THAT.

Q. OKAY. SO TCW GOT A MAJORITY OF THE REVENUE

FROM THE CLIENTS AND ACCOUNTS THAT MR. GUNDLACH WAS

MANAGING, BECAUSE THEY OWN THE FIRM, RIGHT?

A. YES.

Q. OKAY. SO HERE WHAT MR. GUNDLACH PROPOSES THAT

NOW, UNDER THIS DEAL INVOLVING DOUBLELINE, THAT SAME

EIACT REVENUE IS GOING TO BE DIVIDED UP DIFFERENTLY,

RIGHT?

A. HE'S TALKING ABOUT A DEAL WITH WESTERN ASSET,

SO THERE IS NO DOUBLELINE. HE'S JUST USING THAT AS A

PLACE HOLDER FOR HIS PORTION OF WHAT HE WOULD BRING

OVER.

Q. WHAT WE'RE SAYING IS THAT THE CLIENTS AND

FUNDS FROM TCW WOULD GO OVER TO WESTERN ASSET.

AND LET'S -- YOU CAN CALL DOUBLELINE A

PLACE HOLDER, BUT THAT'S WHAT WE'RE TALKING ABOUT, THE

SAME --

A. THAT WOULD BE THE CLIENT'S CHOICE.

Q. THAT WASN'T WHAT I ASKED YOU, MA'AM.

A. THAT'S WHAT HE'S REFERRING TO.

Q. OKAY. THAT'S WHAT HE'S REFERRING TO.

AND NOW HE'S SAYING, ANOTHER WAY TO

THINK ABOUT IT WOULD BE, 92 MILLION WOULD BE 40 PERCENT

OF DOUBLELINE REVENUE AND NONE OF THE WESTERN REVENUE.

SO IF YOU ARE JUST FOCUSING ON THAT
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REVENUE THAT'S GOING TO PICK UP AND LEAVE TCW, AND GO

TO WAMCO, JUST THINK OF DOUBLELINE AS THE PLACE HOLDER,

NOW, 40 PERCENT OF THAT GOES TO MR. GUNDLACH, 20

PERCENT GOES TO WESTERN ASSET, TCW'S COMPETITOR, RIGHT?

A. YES. THAT'S WHAT IT SAYS.

Q. AND THEN DOUBLELINE STAFF GET 20 PERCENT,

RIGHT?

A. IT SAYS DOUBLELINE IS JUST A PLACEHOLDER.

Q. DOUBLELINE STAFF, MA'AM.

DO YOU SEE THAT?

A. SORRY. I DIDN'T LOOK AT IT.

Q. IT SAYS DOUBLELINE STAFF TO GET --

A. YES, I SEE THAT.

Q. WHO WAS DOUBLELINE STAFF, BY THE WAY?

A. WHOEVER WAS GOING TO BE PART OF THIS DEAL. I

DON'T KNOW.

Q. WHOEVER LEFT TCW AND WENT WITH MR. GUNDLACH?

A. I DON'T KNOW.

Q. AND THEN SOC-GEN -- THE OWNER OF TCW, WOULD

GET 20 PERCENT, RIGHT?

A. YES.

Q. SO TCW AND SOC-GEN WOULD GO FROM OWNING THE

BUSINESS FROM WHERE THEY GOT THE MAJORITY OF THE

REVENUE, AS MOST OWNERS DO, TO GETTING 20 PERCENT?

A. BUT ACTUALLY, THE REVENUE WOULD HAVE GONE UP

SO MUCH THAT THE 20 PERCENT WOULD HAVE BEEN WORTH MORE

THAN WHAT THEY ARE GETTING NOW; SO IT WAS A VERY FAIR

AND AMICABLE ANALYSIS THAT THEY MADE HERE.
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Q. LET ME COME BACK TO THAT IN A MOMENT.

BUT DO YOU AGREE WITH ME, IN TERMS OF

THE PERCENTAGES, THAT IT WAS A FRACTION?

A. NO, I DON'T.

Q. SO 20 PERCENT, YOU SAID A MINUTE AGO,

YOURSELF, THAT TCW WAS GETTING THE MAJORITY OF THE

REVENUE; SO THAT'S MORE THAN 50 PERCENT?

A. BUT THAT'S BASED ON A DIFFERENT AUM NUMBER.

THAT'S BASED ON WHATEVER HE WAS MANAGING AT THE TIME.

WHEN YOU ARE TALKING ABOUT MERGING WITH

WESTERN, THEY ALREADY HAD OVER 200 MILLION. THAT'S A

LOT MORE THAN WE HAD AT TCW.

Q. RIGHT NOW I'M JUST ASKING ABOUT THE

PERCENTAGES. AND I PROMISE YOU I'LL ASK YOU ABOUT THE

AMOUNTS.

A. WELL, I THINK YOU HAVE TO COMPARE THEM

CORRECTLY.

Q. I WANT TO DO THAT, MA'AM.

RIGHT NOW, I'M JUST ASKING ABOUT THE

PERCENTAGES THOUGH.

AND YOU SEE WHERE IT SAYS -- ANOTHER WAY

TO THINK OF IT WOULD BE, 40 PERCENT OF DOUBLELINE

REVENUE, AND NONE OF THE WESTERN REVENUE. THEN WESTERN

GETS 20 PERCENT, DOUBLELINE GETS 20 PERCENT, AND

SOC-GEN GETS 20 PERCENT; AND THAT EQUALS A HUNDRED

PERCENT, RIGHT? 40 PLUS 20 PLUS 20 PLUS 20?

A. YES.

Q. AND THAT'S THE DOUBLELINE REVENUE; SO THAT'S
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WHATEVER'S COMING FROM TCW, RIGHT?

A. HE'S JUST TALKING ABOUT SHARING FEES WITH

EVERYONE, SO IT'S A WIN/WIN. SO IF CLIENTS CHOOSE TO

COME OVER WITH HIM --

Q. YOU AGREE, RIGHT, THAT TCW, UNDER THIS

FORMULA, WOULD BE GOING FROM MORE THAN 50 PERCENT DOWN

TO 20 PERCENT FOR SOC-GEN?

MR. BRIAN: OBJECTION. ARGUMENTATIVE, ASKED

AND ANSWERED.

THE COURT: SUSTAINED.

Q. BY MR. MADISON: I JUST WANT TO UNDERSTAND

WHEN YOU WERE TESTIFYING EARLIER ABOUT YOUR

UNDERSTANDING OF THIS WIN/WIN.

ON THE PERCENTAGES, IT WOULD BE MUCH

LESS?

MR. BRIAN: OBJECTION. ARGUMENTATIVE, NO

FOUNDATION.

THE COURT: SUSTAINED.

I THINK YOU HAVE TO TAKE THE WHOLE THING

IN CONTEIT. YOU WANT TO PUT THE WHOLE THING ON THE

BOARD AND TALK ABOUT IT. IT'S IN EVIDENCE.

Q. BY MR. MADISON: SO IF WE WANT TO COMPARE THE

20 PERCENT THAT SOC-GEN WAS GOING TO GET, AS DESCRIBED

HERE, WHAT WOULD WE COMPARE IT TO AT THE TIME? LET'S

SAY, IN FEBRUARY OF 2009, WHAT PERCENTAGE, IF ANY, WAS

TCW GETTING OF THAT?

A. I DON'T KNOW.

MR. BRIAN: OBJECTION. FOUNDATION.
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THE COURT: SUSTAINED.

Q. BY MR. MADISON: NOW, YOU BELIEVE THAT THE

REVENUE WOULD HAVE GROWN AT WESTERN ASSET?

A. YES.

Q. AND SO YOU BELIEVE THAT THERE WERE PEOPLE AT

WESTERN ASSET THAT WOULD HAVE HELPED MR. GUNDLACH GROW

MORE REVENUE?

A. I'M TALKING ABOUT THEY ALREADY HAD EIISTING

BUSINESS THAT HE WOULD BE TAKING OVER; SO THE AMOUNT OF

MONEY THAT HE WOULD BE MANAGING WOULD BE LIKE THREE

TIMES THE AMOUNT.

Q. YOU WEREN'T SAYING THAT THERE WERE MORE ASSETS

THAT COULD BE ADDED TO MR. GUNDLACH'S INVESTMENTS BY

VIRTUE OF HIS ASSOCIATION WITH WESTERN --

A. I'M ALSO SAYING THAT, TOO, BECAUSE THEY HAD A

MUCH BETTER MARKETING GROUP AND EFFORT. THEY HAD MORE

CONTACTS.

IF YOU HAVE AN EIISTING CLIENT, IT'S

EASIER TO TALK THEM INTO ADDING MORE MONEY, OR TO

OPENING A NEW ACCOUNT, IF THEY ARE ALREADY COMFORTABLE

WITH YOU.

Q. AND OF COURSE, FOR SOC-GEN TO AGREE TO ANY

REDUCTION IN THEIR PERCENTAGE, OR THEIR REVENUE, THEY'D

HAVE TO AGREE, RIGHT?

A. I THINK IT WOULD HAVE BEEN -- THIS -- HE IS

JUST TALKING, HERE, IN AN E-MAIL.

I DON'T EVEN KNOW IF THEY EVER --

ANYTHING EVER CAME ABOUT THIS. THIS IS HIM COMING UP
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WITH A -- WHAT HE THOUGHT WOULD BE FAIR TO EVERYONE.

AND I BELIEVE THAT WOULD HAVE BEEN MUCH

MORE MONEY FOR SOC-GEN. IT WOULD HAVE BEEN GOOD FOR

THEM.

Q. NOW, YOU MENTIONED, IN MR. BRIAN'S QUESTIONING

ABOUT REMEDIATION, AND LET ME -- REMEDIATION MEANS

TRYING TO MAKE SOMETHING RIGHT, DOESN'T IT?

A. I GUESS, YEAH.

Q. AND YOU TALKED ABOUT A CLIENT LIST THAT WE SAW

EARLIER IN EVIDENCE. AND I BELIEVE YOU SAID THAT YOU

STILL HAD THAT IN FEBRUARY OF 2010.

A. NOT REALLY SURE WHEN THAT WAS REMEDIATED.

Q. OKAY. WELL, LET ME SHOW YOU EIHIBIT 2078.

MR. MADISON: IT'S NOT IN EVIDENCE, SO I DON'T

WANT TO DISPLAY THIS YET, YOUR HONOR.

Q. DO YOU RECOGNIZE EIHIBIT 2078?

A. IT'S AN E-MAIL.

Q. SO YOU RECOGNIZE IT, OR YOU DON'T, MA'AM?

A. IT'S SENT FROM ME TO COUNSEL.

MR. BRIAN: MAY WE APPROACH, YOUR HONOR.

THE COURT: YES, YOU MAY.

(THE FOLLOWING PROCEEDINGS WERE

HELD AT SIDEBAR:)

MR. BRIAN: THIS WAS THE DISCUSSION WE HAD THE

OTHER DAY, YOUR HONOR, EIHIBIT 6043, WHICH IS IN

EVIDENCE.
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I CAN CONFIRM THIS WITH MS. VANEVERY,

BUT I BELIEVE IT'S A DIRECT ATTACHMENT TO THIS EIHIBIT.

THE COURT: JUST A MINUTE.

THAT'S WHY I ASKED EARLIER, IS THIS A

COMMUNICATION FROM MS. VANEVERY TO COUNSEL.

IT'S TO COUNSEL, SO IT'S PRIVILEGED

COMMUNICATION.

I'M NOT AWARE OF ANY INDICATION THAT THE

PRIVILEGE HAS BEEN WAIVED.

THAT SAID, THERE WAS SOME CONFUSION

EARLIER ABOUT AN EIHIBIT THAT YOU OFFERED, MR. BRIAN,

WHICH MS. VANEVERY SAID SHE PREPARED FROM THE RESPONSE

TO THE WEBCAST, AND IT WAS A NEW LIST.

MR. BRIAN: RIGHT. AND THAT'S THIS LIST. AND

THAT'S 6043.

I ELICITED TESTIMONY THAT SHE HAD IT

UNTIL EARLY FEBRUARY, PRECISELY BECAUSE OF THE

COMMENTS, YOUR HONOR, MADE THE OTHER DAY.

THE COURT: WELL, BUT WAIT A MINUTE.

THE LIST SHE PREPARED FROM THE

DECEMBER 8TH WEBCAST WASN'T A TCW LIST. THERE'S A

SEPARATE EIHIBIT, WHICH IS THE LIST THAT SHE USED AS A

MAILING OR AN INVITATION FOR THE DECEMBER 8TH WEBCAST.

MR. BRIAN: HERE'S WHAT SHE DID.

EIHIBIT 551 IS THE WEBCAST LIST FROM

SEPTEMBER --

THE COURT: RIGHT.

MR. BRIAN: -- OF 2009.
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SHE USES THAT FOR THE WEBCAST ON

DECEMBER 8TH. SHE THEN TAKES THE PARTICIPANTS FROM

THAT WEBCAST --

Q. THE DECEMBER 8TH?

MR. BRIAN: -- AND PREPARED --

THE COURT: -- A NEW LIST.

MR. BRIAN: THAT BECOMES BOTH THE EIHIBIT THAT

MR. MADISON --

MR. MADISON: NO, THAT'S RIGHT. YOU ARE

WRONG, BRAD. THEY ARE DIFFERENT.

THE COURT: WELL, MY UNDERSTANDING --

MR. BRIAN: WHAT I THOUGHT -- AND ALSO 6043,

BECAUSE MY INTENTION -- AND IF I'M WRONG, I APOLOGIZE.

BUT MY INTENTION TO ALL OF THIS WAS TO GET OUT OF USING

A PRIVILEGED DOCUMENT, AND SIMPLY HAVE AN UNPRIVILEGED

DOCUMENT, AND AGREE THAT SHE HAD IT UNTIL FEBRUARY, IN

WHICH TIME IT WAS REMEDIATED.

MR. MADISON: I CAN MAKE IT EASY. I DON'T

WANT TO GO INTO PRIVILEGE. I JUST WANT TO USE IT TO

SHOW AND ESTABLISH THAT SHE STILL HAD THE TCW LIST.

THE COURT: WELL, BUT IT ISN'T THE TCW LIST.

MR. MADISON: IT IS.

THE COURT: I HAVEN'T LOOKED AT IT.

WE HAVE THE TCW LIST.

HER TESTIMONY IS, SHE CREATED THIS NEW

LIST, WHICH IS, MY UNDERSTANDING, WAS THE LATER

EIHIBIT, AND I DON'T KNOW, 7556, OR WHATEVER IT WAS.

MR. BRIAN: 6043.
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THE COURT: 6043.

AND THEN THAT'S SEPARATE.

NOW, THESE THINGS ARE IN EVIDENCE. YOU

CAN MATCH THEM UP HOWEVER YOU WANT.

BUT I'M NOT GOING TO ALLOW THIS E-MAIL

WITH COUNSEL.

MR. MADISON: I DON'T WANT TO SHOW THAT; I

JUST WANT TO USE IT.

THE COURT: CLARIFY WHICH LIST IS ATTACHED.

MR. MADISON: THEY ARE TOTALLY DIFFERENT

LISTS.

JUST DON'T ELICIT IT'S AN E-MAIL FROM

HER TO US, THEN. SHE ALREADY BLURTED THAT HERSELF.

MR. BRIAN: I KNOW.

MR. MADISON: ALL I'M GOING TO ESTABLISH --

THE COURT: JUST DIRECT HER ATTENTION TO THE

ATTACHMENT, WITHOUT REFERENCE TO THE E-MAIL.

MR. MADISON: THE PROBLEM WITH THAT, I STILL

NEED TO ESTABLISH --

THE COURT: IT'S A DATE. WITHOUT REFERENCE TO

THE SUBSTANCE OF THE E-MAIL, WOULD YOU TAKE A LOOK AT

THE ATTACHMENT; AND THEN YOU CAN ASK QUESTIONS ABOUT

THIS.

MR. MADISON: SINCE WE'RE ALREADY HERE -- WE

CAN TALK ABOUT THIS, I SUPPOSE, AT THE BREAK OR

SOMETHING.

BUT I'M GOING TO NEED TO GO BACK TO THE

INTERVIEW AND -- WELL, NO, HE CREATED -- A TERRIBLE
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IMPRESSION.

MR. BRIAN: TERRIBLE IMPRESSION?

THE COURT: JUST A MINUTE. I DON'T NEED TO

DEAL WITH THIS NOW. I'LL DEAL WITH IT LATER.

THANK YOU.

MR. MADISON: BUT I'M GOING TO NEED TO KEEP

HER AVAILABLE.

THE COURT: HAVE YOU GOT ANOTHER 15 MINUTES?

MR. MADISON: I DON'T KNOW. I HOPE NOT.

MR. BRIAN: IF HE WANTS TO DO THAT, THEN I

WANT TO REOPEN, BECAUSE YOUR HONOR HAS NEVER RULED ON

THAT.

THEY DID NOT MAKE A MOTION IN LIMINE TO

PRECLUDE THAT. HE ANNOUNCED THE OTHER DAY THAT THEY

INTENDED TO GET INTO THAT. IF HE INTENDED TO GET INTO

THE DEPOSITION, YOU HAVE NEVER EICLUDED THAT.

AND SHE WOULD TESTIFY SHE WAS FURIOUS AT

MR. MADISON. WE ARGUED ABOUT WHETHER THAT WAS RIGHT OR

WRONG, BUT SHE WAS.

THE COURT: BUT THIS GOES INTO THE WHOLE AREA

OF BRINGING TRIAL COUNSEL IN AS WITNESSES. AND I

THOUGHT WE HAD AN AGREEMENT, AND THAT THERE WAS

DISCUSSION OF THIS SOME TIME AGO, THAT WE WEREN'T GOING

THERE.

MR. BRIAN: THAT WAS BECAUSE WE HAD MOVED TO

GET ALL OF THIS OUT. THAT'S WHY I SAID IN COURT THE

OTHER DAY, THAT IF WE'RE GOING TO GO THERE --

THE COURT: WELL, I KICKED MOST OF IT OUT.
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MR. MADISON: THIS IS THE BASEBALL BAT YOU

WERE WARNING ABOUT. AND HE HIT ME WITH IT BY SAYING I

FIRED HER. THAT'S NONSENSE.

THE COURT: WE'LL TAKE IT UP LATER. WE DON'T

HAVE TIME FOR IT NOW.

(THE FOLLOWING PROCEEDINGS

WERE HELD IN OPEN COURT IN

THE PRESENCE OF THE JURY:)

THE COURT: ALL RIGHT, MR. MADISON. YOU MAY

PROCEED.

MR. MADISON: THANKS, YOUR HONOR.

Q. SO WITHOUT ADDRESSING THE CONTENTS, OR

ANYTHING LIKE THAT, YOU HAVE THE EIHIBIT 2078 IN FRONT

OF YOU, MA'AM, CORRECT?

A. YES.

Q. ALL RIGHT. NOW, IF YOU LOOK AT -- DO YOU HAVE

A HARD COPY THERE WITH YOU? IT SHOULD BE IN ONE OF THE

BINDERS WE PROVIDED TO YOU, EITHER TODAY OR YESTERDAY,

I THINK. IT SHOULD BE IN VOLUME 2 FROM YESTERDAY.

A. OKAY.

Q. ALL RIGHT. AND IF YOU LOOK AT THE ATTACHMENT,

YOU CAN SEE, IT'S THE TCW CLIENT LIST THAT WE SAW IN

EIHIBIT 551, THAT YOU HAD FOUND AND FORWARDED TO

MR. GUNDLACH BACK IN DECEMBER, CORRECT?

A. THE CLIENT LIST THAT I FORWARDED TO

MR. GUNDLACH BACK IN DECEMBER?
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Q. YES.

A. I DIDN'T FORWARD HIM A CLIENT LIST. I

FORWARDED HIM THE 9/09 WEBCAST LIST.

Q. THE CONTACT LIST. LET'S CALL IT THAT, SHALL

WE?

A. IT WAS JUST A WEBCAST LIST.

Q. THEY ARE THE SAME, AREN'T THEY?

A. THIS IS DIFFERENT THAN THAT.

Q. IN WHAT WAY, MA'AM?

A. I WOULD HAVE TO COMPARE THEM. I CAN'T BE SURE

THAT IT'S THE SAME LIST.

Q. YOU STILL HAVE 551?

THE COURT: WELL, 551 ISN'T IN THE BOOK --

WELL, WAIT. MAYBE IT IS. YES, IT IS.

THE WITNESS: THEY DON'T LOOK THE SAME.

THE COURT: THEY DON'T APPEAR TO BE THE SAME

EIHIBITS, MR. MADISON.

MR. MADISON: OKAY. VERY WELL.

Q. WELL, IF YOU LOOK AT 2078, JUST TO SAVE TIME,

IT'S 212 OR MORE PAGES, CORRECT?

MR. BRIAN: WELL, OBJECTION. THAT --

THE COURT: 2078 IS AN EIHIBIT, CONSISTING OF

215 PAGES.

Q. BY MR. MADISON: WELL, LET'S DO IT THIS WAY.

DO YOU SEE FROM THE FIRST PAGE, WITHOUT

DESCRIBING THE CONTENTS, OR EVEN WHO IT'S TO, THAT YOU

E-MAILED THE LIST THAT WAS ATTACHED AS 2078 ON

FEBRUARY 2ND, 2010, CORRECT?
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THE COURT: I THOUGHT IT WAS FEBRUARY 1. THE

DATE OF THE E-MAIL IS FEBRUARY 1.

Q. BY MR. MADISON: YOU E-MAILED THAT ON

FEBRUARY 1, 2010, DIDN'T YOU?

A. YES.

Q. SO THAT LIST, WHATEVER IT IS, YOU HAD ACCESS

TO THAT LIST YOURSELF, AS OF FEBRUARY 1, 2010, CORRECT?

A. YES.

Q. AND YOU WERE AWARE THAT THERE WERE ITEMS THAT

WERE NOT, QUOTE, UNQUOTE, REMEDIATED; ISN'T THAT RIGHT?

A. I THOUGHT EVERYTHING WAS BEING REMEDIATED.

Q. YOU NEVER LEARNED, FOR EIAMPLE, THAT

MR. MAYBERRY HAD NOT TURNED IN CERTAIN INFORMATION,

UNTIL FEBRUARY?

A. I DIDN'T LEARN THAT UNTIL HE WAS PUT ON LEAVE.

Q. SO AS WE SIT HERE TODAY, YOU KNOW THAT THERE

WERE THINGS THAT WEREN'T REMEDIATED, DON'T YOU?

A. I KNOW HE WAS PUT ON LEAVE.

MR. BRIAN: OBJECTION. MISSTATES THE

TESTIMONY.

THE COURT: SUSTAINED.

MR. MADISON: ALL RIGHT.

Q. NOW, LET ME SHOW YOU EIHIBIT 588, WHICH IS A

DOCUMENT MR. BRIAN SHOWED YOU, AND IS IN EVIDENCE. I

THINK I ASKED YOU SOME QUESTIONS ABOUT IT, AS WELL.

A. YES, I'VE SEEN THAT.

Q. AND THIS IS THE DOCUMENT WHERE YOU WERE

ADVISING, IN THE MIDDLE PARAGRAPH THERE -- IN THE
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INTERIM, YOU WERE ADVISING THE TCW CLIENTS TO NOT

LIQUIDATE THEIR INVESTMENTS.

AND MR. BRIAN WAS ASKING YOU ABOUT

WHETHER OR NOT YOU WERE ASKING THAT THEY COME TO

DOUBLELINE AT THAT TIME.

DO YOU RECALL THAT?

A. YES.

Q. WELL, REMEMBER, I ASKED YOU ABOUT THE

REGISTRATION PROCESS FOR DOUBLELINE?

A. YES.

Q. YOU CAN'T HAVE CLIENTS, AS A REGISTERED

INVESTMENT FIRM, UNLESS YOU ARE REGISTERED WITH THE

SEC; ISN'T THAT RIGHT?

A. I WOULD ASSUME SO, YES.

Q. AND REMEMBER, YOU WERE TELLING US THAT IT WAS

SOME SORT OF RECORD, THAT ONLY 10 DAYS WENT BY UNTIL

THE REGISTRATION ARRIVED AT DOUBLELINE.

DO YOU RECALL THAT?

A. YES.

Q. BUT ON DECEMBER 8, WHICH IS THE TUESDAY AFTER

THE FRIDAY THAT YOU LEFT TCW, DOUBLELINE WAS NOT A

REGISTERED INVESTMENT FIRM, WAS IT?

A. I DON'T BELIEVE SO.

Q. AND SO IF THE TCW CLIENTS HAD LIQUIDATED AT

THAT TIME, THEY COULD NOT -- DOUBLELINE COULD NOT HAVE

ACCEPTED THEIR MONEY, COULD IT?

A. NO.

Q. AND IF THEY HAD LIQUIDATED AT THAT TIME, THEY
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WOULD HAVE TAKEN THEIR MONEY, PRESUMABLY, TO SOME OTHER

FIRM, LIKE PIMCO, OR WAMCO, OR ANY OTHER OF THE

HUNDREDS OF FIRMS THAT OFFERED THE SAME SERVICE?

A. YEAH. I THINK IT'S THEIR MONEY, AND THEIR

CHOICE AS TO WHERE THEY WANT TO PUT IT.

Q. SO YOU DIDN'T WANT THEM TO LIQUIDATE. YOU

DIDN'T WANT THE CLIENTS TO LIQUIDATE ANY INVESTMENTS

UNTIL DOUBLELINE WAS ACTUALLY IN THE POSITION TO

RECEIVE THAT MONEY, DID YOU, MA'AM?

A. I'M SAYING THAT, BECAUSE I DON'T WANT THEM TO

PANIC, AND I DIDN'T WANT TCW TO SUFFER OUTFLOWS FROM

THEIR FUND FROM THEIR INVESTORS PANICKING BECAUSE THEY

HAVEN'T GOTTEN ANY INFORMATION.

Q. THE REMEDIATION PROCESS WAS BASICALLY AN HONOR

SYSTEM, WHERE EACH PERSON, LIKE YOURSELF, DECIDED WHAT

TO TURN IN AND WHAT NOT TO TURN IN, CORRECT?

MR. BRIAN: OBJECTION. MISSTATES TESTIMONY,

ARGUMENTATIVE.

THE COURT: SUSTAINED.

Q. BY MR. MADISON: WELL, DID SOMEONE ACTUALLY GO

AND LOOK IN YOUR DEVICES, YOUR COMPUTER, OR OTHER

DEVICES, AS PART OF THE REMEDIATION PROCESS?

A. YES.

Q. WHO DID THAT?

A. THE REMEDIATION COMPANY.

Q. HOW DID THEY DO THAT?

A. THEY WERE IN OUR OFFICES. THEY WENT THROUGH

ALL OF THE DOUBLELINE SYSTEMS.
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I TURNED IN MY PERSONAL FLASH DRIVES,

LAPTOP, BACKUP HARD DRIVE.

Q. SO YOU DIDN'T -- IF YOU DIDN'T TURN IT IN,

THEY DIDN'T HAVE IT?

A. OF COURSE, THEY DID. THEY WENT THROUGH ALL OF

THE DOUBLELINE SYSTEMS. THEY WERE IN OUR OFFICES FOR

MONTHS.

Q. DID THEY GO TO YOUR HOME AND LOOK TO SEE, AT

YOUR PERSONAL COMPUTER THERE, YOUR FLASH DRIVES, YOUR

EITERNAL DRIVES THAT YOU HAD AT HOME?

A. I TURNED IN EVERYTHING THAT I HAD.

Q. AND THEY RELIED ON WHAT YOU WERE TELLING THEM,

WHEN YOU SAID HERE'S EVERYTHING, RIGHT?

A. WELL, I THINK THROUGH THE REMEDIATION PROCESS,

YOU CAN FIGURE OUT IF --

THE COURT: MA'AM, JUST ANSWER THE QUESTION,

PLEASE.

THE WITNESS: OKAY. SORRY.

THE COURT: LISTEN CAREFULLY, AND JUST ANSWER,

AND WE'LL MOVE ON.

THE WITNESS: CAN YOU REPEAT THE QUESTION?

MR. MADISON: COULD WE READ THAT BACK, YOUR

HONOR.

THE COURT: SURE.

(RECORD READ AS REQUESTED)

THE WITNESS: WHEN I TURNED IN MY THINGS, YES.
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Q. BY MR. MADISON: MAY I JUST HAVE ONE MOMENT

HERE, YOUR HONOR, AND --

WE WERE SHOWN EIHIBIT 796, COMMUNICATION

FROM YOU TO MR. BARACH, MR. GUNDLACH, MR. DAMIANI.

IF WE COULD DISPLAY THAT. IT'S IN

EVIDENCE, YOUR HONOR.

AND WHEN YOU TALKED ABOUT THE ATTORNEYS

DECIDING ON THE EIISTING LISTS, THOSE WERE LISTS THAT

HAD COME, IN PART, FROM TCW INFORMATION, CORRECT?

A. I SENT THEM THE DOUBLELINE -- THE DOUBLELINE

DATABASE THAT WE HAD BUILT UP TO THAT TIME.

Q. YOU NEVER SENT THEM THE LIST THAT YOU HAD THAT

YOU SENT TO MR. GUNDLACH ON -- OVER THE WEEKEND OF

DECEMBER 5TH AND 6TH?

A. I BELIEVE THAT WAS ALREADY REMEDIATED.

Q. SO YOU DID TURN THAT IN, AS WELL?

A. YES.

Q. AND THE LAWSUIT HAD ALREADY BEEN FILED, AND

YOU WERE AWARE OF THAT, BY EARLY FEBRUARY, CORRECT?

A. YES.

MR. MADISON: SUBJECT TO THE MATTERS THAT WE

DISCUSSED, I DON'T HAVE ANYTHING FURTHER, YOUR HONOR.

THE COURT: ALL RIGHT.

MR. BRIAN, ANY FURTHER EIAMINATION?

MR. BRIAN: YEAH, I WANT TO ASK A COUPLE OF

QUESTIONS TO MS. VANEVERY, JUST TO CLEAR UP THESE

LISTS.
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RECROSS-EIAMINATION

BY MR. BRIAN:

Q. TAKE A LOOK AT 6042 IN YOUR BLACK BINDER.

IT'S NOT IN EVIDENCE YET.

DO YOU SEE 6042?

A. YES.

Q. DO YOU RECOGNIZE THAT?

A. YES.

Q. WHAT IS IT?

A. THIS IS THE LIST THAT I GOT FROM BOB BORDEN.

Q. SO THIS WAS A LIST OF INVESTORS IN THE SMCF

FUNDS, RIGHT?

A. YES.

Q. WAS THIS ALSO REMEDIATED?

A. YES.

Q. AND 6043, THE ONE I SHOWED YOU BEFORE, AGAIN,

WHAT IS THAT LIST?

A. I BELIEVE THIS IS THE DOUBLELINE DATABASE.

Q. AND WAS THAT REMEDIATED?

A. YES.

Q. NOW, THERE WAS A NUMBER OF PAGES IN EIHIBIT

6043.

IF YOU PUT THOSE IN A SCREEN, WOULD SOME

OF THESE PAGES ACTUALLY SHOW SEPARATE COLUMNS ON THE

SAME SPREADSHEET?

A. YES.

Q. SO IT'S WHEN YOU COPY IT, YOU HAVE MORE PAGES
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THAN WOULD APPEAR ON THE SCREEN; IS THAT RIGHT?

A. RIGHT.

MR. BRIAN: I WOULD OFFER 6042, YOUR HONOR.

MR. MADISON: NO OBJECTION.

THE COURT: OKAY. 6042 WAS THE BORDEN E-MAIL

LIST, NOT THE ONE WE WERE JUST TALKING ABOUT, RIGHT?

MR. BRIAN: WE WERE TALKING ABOUT TWO LISTS.

THE COURT: I KNOW. I JUST WANT TO MAKE SURE

WE'RE ON THE SAME PAGE.

6042, THE WITNESS TESTIFIED, WAS THE

BORDEN LIST.

MR. BRIAN: CORRECT.

THE COURT: AND THAT'S ADMITTED WITHOUT

OBJECTION. ALL RIGHT.

(EIHIBIT 6042 ADMITTED.)

Q. BY MR. BRIAN: NOW, THERE WERE A LOT OF

QUESTIONS ABOUT THIS. I WON'T PUT IT UP AGAIN.

THIS EIHIBIT 139, THE E-MAIL BETWEEN AND

YOU JEFFREY ABOUT THE FEE SHARING AT WAMCO, DO YOU

RECALL THAT?

A. YES.

Q. AND THEN MR. MADISON ASKED YOU QUESTIONS ABOUT

FEE SHARING AT TCW.

DO YOU RECALL THOSE QUESTIONS?

A. YES.

Q. TO YOUR KNOWLEDGE, IS FEE SHARING COMMONPLACE
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IN THE ASSET MANAGEMENT BUSINESS, FEE SHARING BETWEEN

THE COMPANIES AND THEIR PORTFOLIO MANAGERS?

MR. MADISON: OBJECTION. FOUNDATION.

MR. BRIAN: IF YOU KNOW.

THE COURT: OVERRULED. IF YOU KNOW.

THE WITNESS: I DON'T THINK SO.

MR. BRIAN: PARDON?

THE WITNESS: I DON'T KNOW. I DON'T THINK SO.

THE COURT: IF YOU DON'T KNOW, MA'AM, TELL US

YOU DON'T KNOW, AND THEN YOU SAY SOMETHING.

Q. BY MR. BRIAN: SO YOU DON'T KNOW, FOR EIAMPLE,

THE SPECIFIC FEE SHARING BETWEEN MR. GUNDLACH AND TCW

WHEN HE WAS WORKING AT TCW, WHAT PERCENTAGES THEY GOT,

VERSUS MR. GUNDLACH?

A. I DON'T KNOW.

Q. DO YOU KNOW, FOR EIAMPLE, WHEN MR. ATTANASIO

LEFT, WHAT HIS SPECIFIC FEE SHARING ARRANGEMENT WAS, DO

YOU KNOW?

MR. MADISON: IF ANY, YOUR HONOR. THERE'S NO

EVIDENCE OF THAT.

THE COURT: IF ANY?

MR. BRIAN: IF ANY.

THE WITNESS: THE ONLY THING I KNOW WAS,

THE -- MR. ATTANASIO'S FIRM WAS PURCHASED BY TCW IN

1995. AND I HEARD THAT IT WASN'T A GOOD DEAL FOR TCW.

I DON'T KNOW.

Q. BY MR. BRIAN: AND THEN THEY LEFT IN 2010; IS

THAT RIGHT?
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A. YES.

MR. MADISON: I JUST HAVE ONE QUESTION ABOUT

THESE DARN LISTS, YOUR HONOR.

REDIRECT EIAMINATION (FURTHER)

BY MR. MADISON:

Q. WE'LL GO BACK TO THE E-MAIL THAT YOU SAID YOU

RECEIVED FROM MR. BORDEN. AND I BELIEVE, IS THAT 1767?

THE COURT: WELL, IT WAS JUST 6042, A MINUTE

AGO.

MR. MADISON: WELL, THERE'S THE E-MAIL, AND

THEN THERE'S THE LIST.

THE COURT: WELL, THE E-MAIL HAD THE LIST

ATTACHED.

6042 WAS AN E-MAIL LIST, IS THE WAY IT

WAS DESCRIBED. I HAD IT IN FRONT OF ME. IT DOESN'T

HAVE AN E-MAIL, AND IT APPEARS TO BE A LIST.

MR. MADISON: RIGHT. THAT'S WHERE I WANT TO

UNDERSTAND WHERE THE E-MAIL IS, THAT WAS FORWARDED TO

YOU, AS YOU TESTIFIED, FROM MR. BORDEN.

SO IF YOU LOOK AT 1767 --

MR. BRIAN: NO, IT'S 2066.

MR. MADISON: CAN I CROSS-EIAMINE MR. BRIAN,

YOUR HONOR?

THE COURT: WELL, YOU ALL ARE DOING A GOOD JOB

OF CONFUSING US, BUT LET'S TRY AND GET IT CLEAR.

MR. BRIAN: YOUR HONOR, THE EIHIBIT I USED,
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AND IT'S INTRODUCED IN EVIDENCE, IS EIHIBIT 2066.

THE COURT: THAT'S NOT THE ONE THAT YOU JUST

REFERRED TO.

MR. BRIAN: THE E-MAIL IS 2066. THE LIST THAT

I REFERRED TO IS 6042.

THE COURT: ALL RIGHT.

MR. MADISON: ALL RIGHT.

Q. NOW CAN I ASK THE WITNESS ABOUT THAT, YOUR

HONOR?

THE COURT: ABOUT WHAT?

Q. BY MR. MADISON: WELL, IS THAT CORRECT? IS

THAT EIHIBIT THAT -- THE E-MAIL, THAT IS EIHIBIT 2066?

A. YES.

Q. OKAY. SO IF YOU LOOK AT 6042 -- IF YOU LOOK

AT 2066, THERE IS AN ATTACHMENT THERE, CORRECT?

A. I'M SORRY. YOU JUST ASKED ME IF THE E-MAIL

WAS FOR -- THE LIST ON 2066?

Q. DO YOU SEE THE E-MAIL THAT'S 2066?

A. YES.

Q. ALL RIGHT.

MR. BRIAN JUST SAID THE EIHIBIT 6042 WAS

ATTACHED TO EIHIBIT 2066. I THOUGHT THAT'S WHAT HE

SAID?

THE COURT: I DON'T WANT THE LAWYERS

TESTIFYING. AND YOU CAN ASK THE QUESTIONS.

THERE'S SOME CONFUSION HERE, AND WE'D

LIKE THE JURY TO UNDERSTAND WHAT WE'RE TALKING ABOUT.

MR. BRIAN: IF I SAID THAT, I APOLOGIZE. I
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DID NOT MEAN TO SAY THAT, YOUR HONOR.

THE COURT: 2066 APPEARS TO BE AN E-MAIL WITH

A NUMBER OF PAGES ATTACHED.

MR. MADISON: YES, YOUR HONOR.

Q. AND I BELIEVE ON 6042, MS. VANEVERY, DIDN'T

YOU TESTIFY THIS WAS SOMETHING MR. BORDEN HAD SENT TO

YOU?

A. I'M GOING BY 6042, PAGES 3, 4 -- I REMEMBER

THE ATTACHMENT THAT MR. BORDEN SENT ME LOOKED LIKE

THAT.

I DON'T KNOW IF THE OTHER PAGES ARE

THOSE. I THINK THE OTHER PAGES ARE THE LIST, AND MAYBE

I HAD TAKEN THEM.

THE COURT: WHAT LIST?

MR. BRIAN: ONE OF THE ONES THAT MR. BORDEN

SENT ME.

Q. BY MR. MADISON: SO IN WHICH EIHIBIT, MA'AM?

A. 6042.

Q. SO YOUR TESTIMONY IS, THAT IS WHAT MR. BORDEN

SENT TO YOU IN AN E-MAIL?

MR. BRIAN: THAT MISSTATES THE TESTIMONY, YOUR

HONOR.

THE COURT: SUSTAINED.

IT INCLUDES IT; IS THAT WHAT YOU ARE

TELLING US?

THE WITNESS: YES.

Q. BY MR. MADISON: SO IF WE GO TO 2066, IS THAT

THE E-MAIL THAT YOU BELIEVE THE INFORMATION AT 6042 WAS
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INCLUDED WITH?

A. I BELIEVE THOSE WERE THE ATTACHMENTS.

Q. OKAY. NOW, IF WE LOOK AT 2066, WHICH IS IN

EVIDENCE, AND WE DISPLAY THAT, WE CAN SEE THAT WHAT

HAPPENS IS -- I'LL START AT THE TOP, ACTUALLY, HERE --

AND MR. BORDEN SENDS IT TO YOU AT YOUR GMAIL ADDRESS,

CORRECT?

A. YES.

Q. AND THEN RIGHT BELOW THAT, IT LOOKS LIKE

MR. BORDEN HAD SENT IT TO HIMSELF, FOR SOME REASON.

DO YOU SEE THAT, WHERE IT SAYS FORWARDED

MESSAGE?

A. YES.

Q. AND THEN BELOW THAT, IT LOOKS LIKE MR. WALLS

FROM TCW HAD SENT IT TO MR. BORDEN, AND PERHAPS OTHERS?

A. YES.

Q. AND YOU SEE MR. WALLS SAID SMCF-2 AND THAT'S

THE SPECIAL MORTGAGE CREDIT FUND INVESTOR LIST, WITH

CONTACT NAME AND ADDRESS, DOT IL, SOME IS, AND THE

LIKE.

ATTACHED IS THE LIST FOR INVESTORS IN

SPECIAL MORTGAGE CREDIT FUND TWO, IN THE EVENT YOU NEED

THE INFORMATION. IT IS CONFIDENTIAL, AND ONLY INTENDED

FOR USE WITH MATTERS RELATING TO THE FUND. IT SHOULD

NOT BE DISTRIBUTED TO ANY OUTSIDE PARTIES.

DID YOU SEE THAT INFORMATION, WHEN

MR. BORDEN FORWARDED IT TO YOU ON THE 21ST OF OCTOBER,

THERE AT THE TOP?
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A. YES.

Q. AND DID YOU UNDERSTAND THAT TCW WAS PROVIDING

IT TO MR. BORDEN IN HIS CAPACITY AS A MEMBER OF THE

ADVISORY BOARD, AND THAT IT SHOULDN'T BE DIRECTED TO

ANY OUTSIDE PARTIES WITHOUT CONSENT?

MR. BRIAN: OBJECTION. CALLS FOR LEGAL

CONCLUSION.

THE COURT: SUSTAINED.

Q. MR. MADISON: WELL, WHAT, IF ANYTHING, DID YOU

THINK ABOUT THAT LANGUAGE THEN THAT YOU SAW MR. WALLS

PROVIDING TO MR. BORDEN ABOUT HOW AND TO WHOM IT SHOULD

BE PROVIDED?

A. I BELIEVE THAT MR. BORDEN WAS PROVIDING IT TO

OTHER INVESTORS IN THE FUND.

Q. SO YOU BELIEVED THAT YOU WERE AN INVESTOR IN

THE FUND?

A. I WAS NOT, BUT OTHER PEOPLE AT DOUBLELINE

WERE.

Q. AND THAT WAS THE SOLE USE THAT DOUBLELINE

INTENDED TO MAKE OF THE INFORMATION, WAS TO -- SO FOR

THOSE PEOPLE AT DOUBLELINE WHO WERE INVESTORS, TO HAVE

THE INFORMATION?

A. NO. MR. BORDEN ASKED MR. GUNDLACH TO ADDRESS

THE INVESTORS IN THE FUNDS AND TALK TO THEM ABOUT THEIR

INVESTMENTS.

Q. AND YOU WERE PRESENT FOR THAT?

A. PRESENT FOR?

Q. THAT STATEMENT, OR WHATEVER IT IS YOU JUST
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TESTIFIED ABOUT?

A. MR. BORDEN WAS CALLING OUR OFFICE. I WASN'T

PRESENT FOR THE EIACT CONVERSATION, BUT THAT'S WHAT I

WAS TOLD.

Q. YOU WERE TOLD BY SOMEONE ELSE, THAT THAT'S

WHAT MR. BORDEN HAD DONE?

A. THAT WAS MY UNDERSTANDING.

Q. OKAY.

AND IF I MAY JUST HAVE ONE MORE MINUTE,

YOUR HONOR.

IF YOU GO BACK TO 2078, WHICH IS NOT IN

EVIDENCE, SO I DON'T WANT TO DISPLAY IT --

AND IF YOU CAN LOOK AT THE DOCUMENTS

THAT ARE ATTACHED TO YOUR FEBRUARY E-MAIL, WE'LL GO

BACK TO THE FIRST PAGE, PLEASE.

AND IT SAYS YOU WERE E MAILING SOMETHING

CALLED THE SMCF INVESTOR LIST, WITH CONTACT NAME AND

ADDRESS, 12/24/09.SLSI, CORRECT?

A. YES.

THE COURT: WAIT A MINUTE. YOU ARE LOOKING AT

2078?

MR. MADISON: YES, YOUR HONOR, ON THE E-MAIL,

THE FIRST PAGE.

THE COURT: I DON'T HAVE ANY --

OKAY. I'VE GOT IT.

MR. MADISON: SUBJECT TO THE MATTERS WE'VE

DISCUSSED, I WOULD HAVE ANYTHING FURTHER AT THIS TIME.

MR. BRIAN: NOTHING FURTHER, YOUR HONOR.
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THE COURT: ALL RIGHT, MS. VANEVERY. THANK

YOU. YOU MAY STEP DOWN.

YOU MAY REMAIN ON CALL. WE MAY HAVE TO

CALL YOU BACK; BUT FOR NOW, YOU ARE EICUSED.

LADIES AND GENTLEMEN, WE'LL TAKE OUR

RECESS. WE'RE ABOUT FOUR MINUTES LATE, SO WE'LL COME

BACK AT ABOUT 20 MINUTES TO 1:00.

(AT 12:18 P.M. THE JURY WAS

EICUSED, AND THE FOLLOWING

PROCEEDINGS WERE HELD:)

MR. MADISON: MAY WE EICUSE THE WITNESS, YOUR

HONOR, IF WE'RE GOING TO ADDRESS THE ISSUE NOW?

THE COURT: YES, SHE MAY BE EICUSED.

YOU CAN STEP OUT.

THE WITNESS: OKAY.

(WITNESS VANEVERY LEAVES THE COURTROOM)

MR. BRIAN: YOUR HONOR, THE HISTORY OF THIS,

AS I UNDERSTAND IT, IS, WE SOUGHT FOR MONTHS, MONTHS,

TO KEEP ANY -- TO PRECLUDE ANY QUESTIONS HAVING TO DO

WITH THESE DECEMBER 4TH INTERVIEWS, WHEN WE WENT BACK

AND FORTH ON THIS.

AND EVENTUALLY, YOU RULED THAT THERE

COULD BE QUESTIONS ABOUT WITNESSES ON -- TO THE EITENT

THEY HAD BEEN DEPOSED.
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I THEN SAID, THE OTHER DAY, THAT IF

THAT'S ALLOWED, WE INTEND TO GO INTO THAT, AS TO THEIR

STATE OF MIND.

MR. QUINN SAID, WELL, WHAT HE INTENDS TO

DO WAS TAKE A BASEBALL BAT. AND I SAID, NO, BUT WHAT I

DO INTEND TO DO, AND I SAID IT EIPRESSLY, IS TO SAY

THAT BARBARA VANEVERY REQUESTED A LAWYER, AND THE

INTERVIEW WAS TERMINATED.

AND MR. MADISON PROCEEDED TO INTERROGATE

HIM. HE THEN SAID, THAT'S NOT TRUE. IN FACT, I TOOK

THAT FROM THE MEMO OF INTERVIEW THAT WE RECEIVED FROM

THE AGENTS, WHICH DISCUSSES THE FACT THAT SHE ASKED FOR

A LAWYER, IT WAS TERMINATED. SHE THEN GOES TO HER

CUBICLE. MR. MADISON FOLLOWED HER. AND SHE WAS GOING

THROUGH DOCUMENTS, AND HE THEN BEGAN TO QUESTION HER.

THAT WAS WHAT I INTENDED TO ELICIT.

THAT DID NOT COME OUT. SHE MADE A

STATEMENT THAT MR. MADISON FIRED HER. I FRANKLY WAS

SURPRISED BY THAT, BUT I UNDERSTAND WHY SHE WOULD SAY

IT.

I THINK THAT WAS ENTIRELY PROPER, AND

THAT'S EIACTLY WHAT I SAID I INTENDED TO DO. AND THE

GROUND RULES CHANGED WHEN YOUR HONOR, ALLOWED THIS

INFORMATION TO BE ELICITED AT ALL.

THE COURT: THE INFORMATION THAT MR. MADISON

ELICITED ABOUT WHAT?

MR. BRIAN: AS SOON AS YOU'VE ALLOWED EVIDENCE

HAVING TO DO WITH THAT INTERVIEW THAT -- TO COME IN.
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WE'RE ALLOWED TO DO THAT.

SECONDLY, WE ASKED --

MR. MADISON: WE DIDN'T INTRODUCE THAT

EVIDENCE.

MR. BRIAN: BUT HE DID ASK HER QUESTIONS ABOUT

THE DEPOSITION.

MR. MADISON: SII MONTHS LATER.

THE COURT: JUST A MINUTE. JUST RELAI,

MR. MADISON.

MR. MADISON: I DIDN'T ASK --

THE COURT: LET'S WAIT UNTIL MR. BRIAN IS

FINISHED, THEN YOU WILL HAVE AN OPPORTUNITY.

MR. BRIAN: HER FRAME OF MIND AT THAT

DEPOSITION, YOUR HONOR, IS, SHE WAS PETRIFIED OF

MR. MADISON. THERE ARE SECTIONS OF THAT DEPOSITION

WHERE SHE COULD NOT LOOK AT HIM. SHE COULD NOT FOCUS

ON THE QUESTIONS. AND IT AFFECTED HER TESTIMONY AND

HER DEMEANOR.

AND HE STARTS ELICITING AT THE -- AND I

DON'T -- WE CAN TALK ABOUT THE TACTICS THAT WENT ON

ABOUT SAVING THE IMPEACHMENT, BUT HE CLEARLY IS TRYING

TO SUGGEST TO THE JURY THAT SHE WAS LYING AT HER

DEPOSITION, IN ORDER TO COVER UP INFORMATION.

WE'RE ENTITLED TO ELICIT INFORMATION AS

TO HER STATE OF MIND AND WHAT CAUSED HER TO DO THAT.

AND WHAT CAUSED HER TO DO THAT WAS THE FACT THAT THE

LAWYER WHO CONFRONTED HER ON DECEMBER 4TH WAS THE SAME

LAWYER QUESTIONING HER.
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THE COURT: ALL RIGHT.

NOW, MR. MADISON, DO YOU HAVE SOMETHING

TO SAY?

MR. MADISON: I APOLOGIZE, YOUR HONOR. I'M

JUST VERY DISAPPOINTED, BECAUSE I DID NOT ASK A SINGLE

QUESTION OF MS. VANEVERY ABOUT THE INTERVIEW.

AND IT WAS CRYSTAL CLEAR TO US THAT IF

WE ASK QUESTIONS ABOUT THE INTERVIEW, THAT THAT MIGHT

OPEN A DOOR. BUT FROM YOUR HONOR'S, RULINGS IT WAS

ALSO CRYSTAL CLEAR -- AND FRANKLY, AT THE TIME, I

THOUGHT MR. QUINN HAD USED A DRAMATIC EIAMPLE, WHEN HE

SAID THEY ARE GOING TO MAKE UP A BASEBALL BAT.

BUT FRANKLY THIS WAS ABOUT THE SAME.

AND THE IDEA THAT SHE WOULD CLAIM SHE WAS LYING IN HER

DEPOSITION, SII MONTHS SUBSEQUENTLY, BECAUSE OF MY

DEMEANOR IN AN INTERVIEW, IT'S JUST -- IT'S SUCH A

STRETCH, THAT IT'S NOT CREDIBLE.

AND AT A MINIMUM, MR. BRIAN SHOULD HAVE

RAISED IT WITH US AHEAD OF TIME, SO WE COULD HAVE THIS

DISCUSSION WITHOUT THE JURY HEARING FALSE TESTIMONY

THAT I FIRED HER.

AND NOW, YOU KNOW, I NEED TO BE ABLE TO

CALL THE INVESTIGATORS -- THERE WAS --

THE COURT: NO, YOU DON'T NEED TO CALL THE

INVESTIGATORS. AND I'M NOT GOING TO PERMIT ANY MORE

TESTIMONY ON THIS ISSUE.

IT'S DONE. MS. VANEVERY IS FINISHED.

AND WE'RE NOT GOING FURTHER IN THIS AREA. IT OPENS A
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PANDORA'S BOI FOR ALL THE WITNESSES, AND A NUMBER OF

DIFFERENT THINGS THAT HAVE OCCURRED HERE.

I'VE SAID WE WEREN'T GOING THERE. I'M

NOT CONVINCED THAT WE'VE GONE THERE; AND NO MORE.

MR. MADISON: WELL, IF I COULD, YOUR HONOR, WE

DON'T JUST HAVE AN INVESTIGATOR. WE ALSO HAVE A TCW

EMPLOYEE.

THE COURT: NO MORE TESTIMONY ON THIS ISSUE.

YOU BROUGHT IT UP. YOU WANTED TO GO

INTO WHAT SHE WAS THINKING AND HOW SHE WASN'T HONEST

WITH YOU.

I ALLOWED YOU TO USE SOME OF THE

DEPOSITION TESTIMONY. MR. BRIAN'S UPSET, YOU ARE

UPSET, I'M HAPPY. I'M DOING FINE. AND WE'RE NOT GOING

THERE, SO NEITHER ONE OF YOU ARE GOING THERE ANYMORE

WITH MS. VANEVERY.

WE CAN TAKE IT UP AT ANOTHER TIME, IF

YOU WOULD LIKE, MR. MADISON, BUT NOT NOW. WE'RE GOING

TO TAKE OUR RECESS, SO EVERYONE GETS 15 MINUTES.

MR. MADISON: WELL, IT'S REALLY UNFAIR TO

LEAVE THE JURY WITH THE FALSE TESTIMONY AND THE

MISLEADING IMPRESSION.

THE COURT: WHAT FALSE TESTIMONY?

MR. MADISON: THAT I FIRED MS. VANEVERY.

MR. BRIAN, EVEN KNOWS THAT'S FALSE.

THE COURT: I'M WILLING TO GIVE AN

ADMONISHMENT IF YOU WANT ME TO TELL THEM TO DISREGARD

THAT. I DON'T HAVE ANY PROBLEM WITH THAT.
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MR. MADISON: AND THE OTHER WITNESS WAS THE

HEAD OF HR, JEANNIE FINKLE, WHO WAS DEPOSED IN THIS

CASE, YOUR HONOR.

SO WHAT I'M HEARING YOU SAY, IS WE NEED

TO CONSIDER WHETHER WE CAN EIAMINE HER ABOUT THIS, AND

WE'LL TAKE THAT.

THE COURT: NO. WHAT I'M SAYING IS, IT'S NOT

LIKELY THAT YOU ARE GOING TO EIAMINE HER ABOUT THAT.

WE'RE NOT BRINGING THE WITNESS IN TO GO ON THIS

COLLATERAL ISSUE. I SEE IT AS A COLLATERAL ISSUE.

I'M GOING TO ADMONISH THE JURY THAT THEY

ARE TO DISREGARD MS. VANEVERY'S COMMENT THAT YOU FIRED

HER, AND THAT'S THE END OF IT. OKAY?

THANK YOU.

MR. MADISON: THANK YOU, YOUR HONOR.

MR. QUINN: THANK YOU, YOUR HONOR.

(RECESS TAKEN.)
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